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V JUDGE FULD: Ladies and gentliemen; Mem)D€vrs of 
fthe Commission: ' , , ' ' " 

' ^During the course of this, our ninth Commissio'^n 

' '■ ■ • * ■ 

.fneeting^ we vill shift our 'attention from the impact 6f 

■ . ^ ■ ^ . ■ ' . 

coinputet technology -on private rights and on. public access, and 

' . * . ' , S' • ■ 

worlfs of authorship^, as exemplif ie'd by Computer PrograSis and 
Data Bases, to photocopyijig. 



^ * Since iast we met', both the Senate and the House 
of Representatives passed the Conference-approved version of^ 
the 'Cbpyright Reyieion Bill, which the President signed p.rito 



law on raesday . , - ' 

' The guidelines on in^ter-library pho^tocopying hav e- 
been. V agreed upon by the concern^ parties, arid adopted in the 
Corifterence Report accompanying the Revision ^ill — largely ^ 

through the effpris of this Commission. It is but a fore- 

' ' t " "^ . ' ' ' , ■ - 
runner to o^ir present task. 

^ Today and tomorrow, we shcill address the broader 

issues presented by the impact of photo-duplication of works 

of authorship upon authors* and publishers' rights, and upon' 



the information requirements of the general public. 

We are fortunatfe to have with us, these next tvo 
days, representatives of major resource libraries, whose 
funfction entails the r)ation.— wide — indeed, world-wide- — 
dissemination of ^liaterials and their collections. . 

We will J>eaf, also, fyom representatives of research 



organizations currently engaged in carefully modeled economic studies ^ 
of library leading and/phbto-dopying practices and» irf one case, a . 
. study of the teasibtility of a royalty payment system for photo-cppying 

V % ■ . ' . - . ■ ■' . •• 

vhich 09CUJS in large ^resouirce centers- . 

We look forward to gathering from their presentation, ' the ' 
information we need to formulate the Commission's recommend0ttions in 
this a^ea^ ' . • • 

We are ptivileged to have, as our first speaker, the^^egister 
of Copyright^s , who will talk to us on the implications .of • the law that 

'S , 

haj[^j^ust been^ passed. 

■' ■ ' • . 

Ms. Ringer. .. ^ ' 

IMPLICATtlONS OF THE FINAL PROVISIQNS OF THE 
COPYRIGHT BILL FOS THE" WORK OF THE COMMISSION 
\ . BY \ \^ 

^ MS. BARBARA RINGER J 

REGISTER OF.COPYRIGHtS ' 



. MS. ^yNGER: , Thank you,- Judge Fuld. 

I don't have anything very formal prepared and, orbviously. 

- • . J. ^ ' 

we^are still bouncing a bit from th« last week or two. But I thought 
I would give you so^ae very preliminary tun-dpwn on what is immediately 



facitig^us, and then leave what time remains to- que^ti^ns . I am sure 

you have some questions. May^e som^ of the ^thing^s that I sajr will 

r - ^ - • ■ 

prompt some questions' and, if, youyhave others, don't hesitate to ask 

% ' ^ ■ 

them. ' , 



8 



\ / ■ ^- , . , 

' 1 do think that I should'say at the beginning that I don t 

think final action on revision would have been poasible — at ledst 

pot without^ a f^reat deal more difficulty — without the e^f forts 

of*' this^(^ipn)ission. The resiMts were not onl^ positive buit, perhaps 

even, decisive. An<J I am not sure that the legislators are fully 

^ - — -r--- A ; . , " ^ - 

aware of wha't went into it- • 
I will try to get this across, and-. I think others 

n ■ ' ' . ■^^ ■ 

should do the same because this was something that just did 
not arrive out of thin air. The guidelines On photocopying were 
carSEully worked out , ^and as a result I believe they will have 

■ . ■ ■ . ~ ' • ■ . ■ ■ * ■ ■ ' ' . . 

lasting importance including the laying out of the basis for pr^ct'ices 

that will gd on perhaps, towards the end jjf the century. \ 

In any case, the Bill was' signed on Tuesday night, October 19, 

' a b about 10:00 o'clock, I am told, and' it bears the effective. df&^te\^ 

of , October 19, 1978. There are certain provisions that, theoretically, 

at^least, come into effect immediately; they are now in e/fect. They 
■ . ^ ■ I f 

identified in the new law expressly and include the XJopyrij 



are 

' Royalty Tribunal. In. other words, the potentiality of the Tribunal 
.now exilsts. As soon as the Congress or the Senate confirms it, it will 
be in existence; -and its presence is now with us. * 

Moreover, the ext^ntions of copyrights — subsisting copyrights 
are now in effect' and, theoretically, the provisions of "Section •^IIS on 
Public Broadcast ij/ng are also in eiffect . 



V 



Then there are actions that people can be preparing for that* 
will take effect immediately on January 1, 1978 which is the* actual 
effective' datS of the law. / 



" We, in effect, have a-little over 14 months to get ready 

for these enormous changes/ The "we". I refer to includes .the Copyright^ 

' . ^■ 

B4r and all of the interests atid individual* affected by the Copyright 
Law» suih .as copyright owners, authors', users, as well aS tb/copyright " . 
Office. I a« J at th* iiK>ment, v^y much preoccupied with what the 
Copyright Office, itself, is going to have to do, to implemeitt this law. 

Vlf you will bear' with me, I will try .to talk a little bit ^ ^ 

f 

about thirf, because it is uppermost in my mind. I may tell ypu more ^ 
than you want to know on this particular subject. ^ 

JUpCE FBLD: I^am sure you will not. / ^ . ^ 

MS.. RINGER: Waft and see. ^ 

In any case, I think that we are noW finding ourselves in ». 
the position wheje. suddenly, peop^je are looking at the provisibhs ' 
of the new law closely for Voft first time, and are finding all sorts 
of things that they did not know were there. They have been there 
. all' along, Wt people have been concerned with the ^arga controversial 
issues, and. actually, many people cloSely involved with this new 
legislation have not read it from cover to cover in quite some time 
and- a lot of questions are going to be tfsked— ind are being asked now. 
is am hoping that this process is already under Way and will be carried 
forward by this meeting this morning,. * 

The -law. of course, is a general revision in the sense that 
it -touches eyery aspect of Copyright Law; and it is also a complete 
revisio^Kin the sense that it changes practically every aspect of the 
Copyright Law. In certain important ways, these changes^re fundamental 
\ know that mos't of ypu know all of this. ,but let me just jrun 



down some of the 'ma jor chariges . ' * 

. , . The most iraportanjt changes, I would say, lie in the concept 
of a single Pede/al Sy8|ira', the term of cop^pighb, the divisibility 



of copyright, the rigHts of tjermii^atibn , /an^ the formalities - I 
-would say that, in those five dreas , fhelmost fundamental changes 
hkve been made. V , V' . . - ' * • 

We will have a singlfe federal System' of Copyright. It is 

• ■ '^^^ ' ^ ' ✓ . ' 

no longer. tecVriicallV correct to aipeak about "copyrighting something*', 

■ ' * ■' ' " ' ' • ' ->* 

' • - , • _* - , 

or "something being cop/righted , *V because , a« of the effective date 
of the law, everything is going to be uhde.r'-copyright t?hat i's potentially 
copyrightable. Th^ means that tKe created product ik a work of.-an ' 
author, a work of authorship, an original work^f authorship that is 
fixed in some»kind of' tangibly form"*. The'minute this work comes into 
existence it will be protected without any formalities. The extent . 

. * / . - ' .-■ ' . V. ' ' ■ 

of protection depends on other factors, ^but the ^att remaitts that 

■ ' ■. ' s ■ 
> ^- — 

the work will be protected — from the time of its creatidrt. ^ 

This, I think, is something that the people have accepted 
intellectually, but have-not yet really adapted 'th^selves ta — we may 
have many questions from puzzled people, such as ''What do I do to secure 
a copyright under this new law?" / 

The point is one doesn't have to do anything. One simply creates 
the work- What is done then'to enhance one * s rights — or protect them 
in some respects — depends on other factors, 

The protection w*ill be for the life of the author,, plus fifty 
years, in most cases, although this has many qualifications . The works^^ 
made for hire will have a different term; anonymous and pseii|cfonymous 



works win have « different term— unless the authorship is revealed* 

yhis will apply oi0V to wg^ks that 4re neither presently 
copyrighted, nor presently created.* J^or — let me see if . I am saying 
thi^ right — ''presently in the public domain." In other words, 
, works in the public domain will not be resurrected. They will still 

• remain in the public domai?. . Thci new law has no retroact ive^f feet . • 

Works that are. created after January 1, 1978, will be 
protected for the life of the aqthor plus fifty years—unless they 
fall into these corporate or anomalous categories. Works that are 

• created but not yet under copyri'ght^and^not yet in the public domain 

will also receive th.e life — plus 50.y*ars ^ or variant terms ~ 

, , ^ • ' ' • . . 

unless those tetins would have expired. 

/ . 

There are ^a gigantic quantity — ^millions and millions, 

' ' - ■ » . ■ ■ *• . * 

•perhaps billions — of works oiit trhere^that are potentially capable 

• ' . \ n ^ ' . • 

of *being- protected by copyright . But, if life-plus-fifty, or a 100- 
ypar-from-creation tepn is attach€;,d to them', they would fall into 
the public domain the minute the new'Act came, into ef feet ..^ What the 



new Act does is to givis. those works a minimum term in effect. 



25 xeairs f,rom the effective date, plus an additional 25 years if they 
are published within 'that 25 years. NThere is an inducement to publish 
them- This is rdone for reasons of due^proce^s^ One doesn't want ,a ^ 
blood bath where everything falls .into the public domain the minute 
the law comes into-effect. . ^ / . . ' 

Copyright under the*/new law is completely divisible, and this 
is something tha^t is going to tj^ a lot of getting u^ed to. Already, 
we are getting que'st ions. about , "What does this mean'* in individual 
cases. What it means, is that you can , divide copyright ownership^ 



. * - • : ' . 

indefinitely. Everyone who hTas exclusive rights is an ownier to Cne* 

extent of "that exclusive right*, but the autJIjtor the individual author 

•-■«- /■ . ■ • ■ : • ■. . , 

retaiifit any righta that he'or she does not transfer. And I think - * 
tha^ this is already b^giAhing to worry some people. This^is. now, • 



somethiag -of a dif^rent^'bAll gam^ * , . . . ^ 

N.^'^v.4)ne h^lt rights in the indiv^^dual authorship from the \ / ' 

moment of crcation-r^^Yis not necessary to do anything. Or to go 
to^anybne. TJiese^rijghts*^ are completely divisible, and one doesn't 
have to sell all of'the rights. One caii^iflf^in «ny rights that rfie or 
she doesn't want to sell« . • 

In addition, ther# ip a right of termination . Assignments 
that are made by an individual author of. rights of any aort can be 
terminated after 35 yiears, with varying iflualificatiow . Termimology 
ijB optional but, once it takes place, then the rights that are terminated 

teVett-- I won't get into the complications of this. These are many 

'i' '■ 

and varied and^ I think that this will become a very Important factor 

,* ■ • . . f - , . 

in years to come. ^; .-^^ 

The basic provision applies only to tran8ferl>made after the effective 
date of the new law, so I would suspect that, withi^ the next year, 
people will start doing aLJ^inds of studies of their contracts, on 
both sides — aiithors «1W publishers^ and other users. But immediately — t 
now, iiit'cffect\5^»^*t)\^ teirtiiih«it ioir r ignt that can be exercised 

i'n fututof;- This^ii^thLrMpee*^^^^^^ ISI^yeax's , or less , ^ 

of subsisting Ifopyrightji*- the last 19 yeara that are being added 



under this nei? law. This 'is complicated, I know,' but I am trying to 
giv« a general idea ol the framework of the ^new law. then I hope 'you 



' > • . 10 ' 

c«n ask meWtions, if Jtou are pu«led about anything. 

The new law adds" to subsisting copyrights, l?iyear8, in general> 

Let me run this down: 
. For works - subsisting copyrights "in their first term - one 
• ha. to renew. iheVe' is- still the 28-year first term and the renewal ^ 
• requirement. (If you w,nt to know the reason." for- any of this, I 

will tell you later what the reason, were, but I will just tell you 
^what the law says at this point.) 

If one renews, he or she gets, at the -proper time - which 
•is the last year of the original term an additional term whicfh, 
under the present law, iT'28 years the second term is 28 years. 
Under the new law, i^. will be 47 years, thus bringing the total term 
up, to 75 years. 

'^If the ropyright, on the effective d«e of the new law, is in 
its second term, and it has already been renewed.' one gat ; the 47 years 
without any additional renewal- - the additional 19 years are added ^ 
op to the, term that you already have. 

Now, in both of those ca.es, the author or certain of the 
author's hei,s reclaims tW last 19 years. The framework is 
very .imilar to the te^in.t ion provi.ion. thkt apply > the future. 
There are certain time' limit, and requirement, a^to how one goes - 
" about claiming thi. but, a. I r-ad th? new law. notices can be filed 
right now w'ith respect to reclaiming -hat i. left of that 19 years. 
' ^ Now, there is a wrinkle her., which I won't go into much 

detail on: Theoretically, i^at you are claiming is anything more than 
■ 56 year, but. since 1962. Congress ha. been extending, regularly. 



. / 14 
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expiring Renewals. So there are some works that go back to 1906. 
Those ire.not goi«t to get 19 years. They are only going to get five 
^ears ad'dit ionaL. But you can reclaim that five year^. if^t is worth 
the bother, and you can* rec lain, anything up. to 19 ye^rs for anything, 
that 'is more rectj'nf t.hat 1906.. . ^ , - 

. Lam sure I hav; left you aU in gre'at doubt." 'But let me say. 
without any qualification, that this is. very. very, importa^to some 
"people in the mus ic' industry . They have very valuable copyright^, 
^and t"h.y are very consc ious of this . A I think ' they are a Iready IpiSepared 
^o file these terjnations. 1 think we are going to hea,^ a goo^ <Jeal 

•more about this. ^ '^1^' • 

■Finally, the formalities of copyright notice. depUit. ^nc 
' registration: These are retained, but gteatly liberalizeL I wiljl 
go into a Little more detail on this because this is. obviously,, 
the day-to-day work in the copyright area - at lealt. vi^-a-vis 

the Copyright Office: 

The" provisions that 1 have mentioned thus far are 



really, the 



heart of the new law. and many of them " as many of you h^re know - 
were extremely controversial at one time, but they were pr.tty well. 
* ^settled by the time the bill was introduced in 1964. Ther. has been 
very "little change in substance in these provisions since :hen. 

• Fox th6 last 12 V^ars. -the' controversies h^ve raged over 
"the scope of ^.elusive rights -'the big publishing-related issues. 
• .such as the one you have been wrestling with, and the big money , 
issues such as cable television, Vuke boxes, and the royalties for. 
making sound reco^f^lings . 1 don't see T„uch pointy in P.oinp through, 
these in detail here'. .1 wi^ answer any questions abouf the*,, but 



It doesn't seem profitable to «o through the nuts-and-bolts of the cable 
television compulsory, license for our purposes here. 

It is important, as I have indicated earl ier that the search 
fof'an acceptable solution to the educational and library photocopying, 
issues caused th6 interests involved to sit down together ^and try to 
Work out some sort of accommodation that could be translated into 
writine ^nd provide guidance for the fpture. This.was true^ot only 
in the area with which the. Commis^s ion hafs been pre-occupied but also 

•.V ^-^--^ . , 

in the classroom ^nd music area-s . t . 

I am gettine a kind of an equivocal reaction. i^discuss^ 



this with various^roups . In some ways, 'it is a tribute- to what 
had'<come out of all of- this—that people are uncertain whether they, 
ought to be happy about it or not . I have eotten this very reaction. ^ 
from educators and from librarians — within the Ic^st day, actually. . 
I would say that a m^jor effort will have to be made by professional, 
people in -thes-G various areas, not necessarily to "sell'V these ^ guidelines , 
but to explain fthem, and make clear what they mean and what they ?lon ' t \ 
mean — ^nd why people should not be afraid of theni. 

' . ' There has been, obviously, a lot of scare talk and there, 
are still some who are dissatisfied with what came out of this. However, 
I believe .that n^st people are fairly content with what came out*6f it. 
They recognize that it is far better than anything^that had been discuseed 
= earlier. They recognize that none of this is enp^aved in stone, to coin 
a phrase, and that there wih be oversight both of this Office and by 
CoTft^ress* over how .this is all working. It seems; to me that thi| is 
a very healthy thinp:, but' it is, also apparent to me that we have to 
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.o^outand tai to people about an of this, The Ub«.y co.™unity • 
.„a this Co^niLio.. if possible, together with.publishers and authors, 
are going to h|ve to .ngage i. a constant dialogue on this , and Jhere ^- 
a.e. ob^iou.l(.'othe. thing, going on in ^hi^^^^^^^^ 
on thisV-^ThiU a.e tal^aboue^^ licensing th^t are-beginning 
to emerge f public broadcasting. an,ong other .things. I think- .11 

of this need? to be tied together . - v • ; ^ 

^ ^,•on«>thflt have been%orked outi on the money 
The acconnnodations .t;nat naye mccu 

. " u-Kio T still draw^my breath when 

issues are really^quite remarkable. I still ara,*^ y 

* ■ „f .'--ble" I could not have imagined \ 

I think abouj: what came out of cable .. ^ co ^ 

it 'a year ago. • ; . 

^ T ofli-H plBewhere — have a rhythm 
1 guess these things — as I said eLsewnere 

„ on .hi.. .Uhou... it ... not tX.t .l^U. The tl„e,ii«t , 

H.a not been ripe within, the le,.l «a ec„i,o.i. ft.«e.or. until now. 
.„t . lot'o£ e££otlh.d to ,o into thi.. .nd there, .re .o«e people . ■ 
• in hoth L Cble .nd the .otion picture^ indu.try -- .nd I .isht.-dd. 
. the hro.dc..tin. indn.tr, - th.t de.er.e re.l cred^ .or .t.te.„.n.hip. 
■ in .n, c..e, .h.t .e h.ve in the U. in the.e "righf' 
i. . co.plic.fed ...in of the..e,cl„.ive-ri,ht. exemption.. co,p„l.ory 
" Ucen.in,. .nd .o^ething el.e th.t h.. not been ,iven .nch .ttent.On 
. /.„t of Which I « very con.ciou.: ..nd.te. for the <|0P,ri,ht affice to 

.... Thi B really amounts to provisions for 
make studies on various issues. This reaiiy 

h.,dlin, unfini.hed hn.ine.. - re,„ire.ent. for the Copyright Office 
« ...e .tudie. .t .peciflc interv.l. or on .pecific d.te.-of .o.e 
of the.e oore probleMtic.l i..ue.. . 

■ ■ One oi: the.. ... you know. i. Ubr.ry photocopying, .nd ,th.t 
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•tudy will to take place five years after the law! comes infco 

effect but, il addition to this; |:he Register of Copy^ightsjs 

required iiv rjdther short ^10/ limits, to make studie^ and recomn(endation8 
with respect io performing rights in ridords, public/ broadcasting, and , 
n^-dramatic literary wbrts . ilnd. recently, as i result of varioi^s 

■ ■ , -■• ... ; ■■ ■ 3 

pressures. I was aSke^ to have the Co^>yright Off ic^ --make a -repoirt , _ 
as to h6w the fe^ftoiiJifc BiVuatip^ looks oh- th? d*te of the phaje-ouf 
of The- Wanufactiiring Claude. ' , 

/ I am a. little- puzzled by this since this clause will 
expire on thatLate and tfieVe will n9t be time 'to rescue anjTbody but 
tievertheless, this is something that we have to do. ^ 

There^rt four compulsory libensing schemes: The old. traditional, 
^chanical royalty for ^^ing sound recordings of music, which has 
been changed in its procedure^ although . in its basic framework it is 
about, the same, and which did manage to get the royalty up from two 
cents to two-and-three-quarter 'cent*-or a half cent per pinute of 
playing tim6, whichever is more . . It wa/ certainly clear from a Ipng 
^y back that we were; not going to' «et rid of that compulsory license. 
, Second was .Cable T«?levis£on - Hn extraordinarily complicated 

provision. It runs 20 pagel in thci'Coomittee Print . . I would say that 
it will work. It i»,yery. very difficult for" anybody to understand, 
but it seems to me that it holds water and that is, I think, about as 
■uih tfs you can say for something which is «s much Communications Law 
as it is Copyright Law. , , 

Then there is the juke box $8,00 royalty fee, with extraordinarily 
difficult recording requir«.ents , and public broadcasting, which no 
longer contains the > on dramatic literary. woric requirement , -but does • ' 



mandate the .Copyright Royalty Tribunal under certain provisions to, 
establish not only the rates but, also, the terms and. the rated de 
novo of public broadcasting rights in music and graphic works. This 
concerns the use of pictures, photographs ^ and graphics on public' » 
television. The hope there ~ and ^ am rather optimistic about it - 
is that the parties will be able to work out not only for literary 
worics, which are pot included in the-Royaltv Tribunal requirement , • 
but also in the area of music and graphics, some so*t of voluntary 
arrangement! , so that the role of the Tribunal would not be the 
be-all and end-all. The Tribunal would rather endorse agreements, 
rather tljan establish rates. This remains to be seen, and it is 
.going to be difficult. 

Those are the four compulsory licensing provisions. AH 
four are different). All f6ur are tied in, In one way or another, 
■with the Royalty Tribunal or coranission; It was called "Commission" 
in the House version, and the Members are going to be called ' - 
Cbmmissioners, although ^^J^ame- went back to "Tribunal . " In yarymg 
situations in all four cases, the Tribunal would review rites at 
future times and reestablish rates, either higher or lower, depending 
on^what is found. In two instances ~ cabU and juke box — the 
Tribunal would settle disputes over payments to copyright owners. 
My guess is that there would not be many disputes in '*juke box'* 
among the owners, but I am suspectinl; that the Tribunal will, 
have a lot of work to do in distributing the fees on *'cable". 
AU of tlliia, obviously, is a major departure in American copyright 
law, and it is certain to lead in new directions. I think you 
all see the implications of this. 



th«. bi,i public .nd .o„.y -- tb.t tb.r .« only be.lnnin, 

to look .t bo. tbi. i. ,oin. to .f (.ct tb.. on .>.,-to-d.y bMi./. , 

I, I. f.lr to ..y that 0.1, . h.n«ul ot poopl.. .o fr. h.ve .by 
notion of the r.vol„tion.ry ch.nge. tb.t .re going to b.v. to b. 

^«dknib...y copyright bu.ine..i. conducted in .u.ic fin... > . . 

i„ record coip.nie..- «.d in publi^^Ing f in.. . .nd tbe ».y indi,id„.l 
.uthor. de.V .ith their contreci., .nd .0 fortb. , : , 

. I c.n perb.p. .ppro.cb' thi. be.t - .t. le^.t , cert. inl; fro.. • 
„y,;oint of vie. - by trying to. ... .b.t tb. copyright Office i. 

going' to try to do in the next ye.i • Ob.iou.l.y. .e ,r. goi^g to 
h.* to try to ^.ndl. our pre.ent .ork lo.d. .hich i. v.ry .ub.t.nti.l 
..d -bicb i. incr...in,. .nd.s.t th. .... ti.e. .re going to h.ve ^ 
'to pr.p.r. to ch.ng. every .ingle th^ng W. do. «d to cb.nge .11 of 
the in .hlch .. do it . •Th.re i. re.lly nothing in tbi. Office . 

tU i. going' to b. untouched b, thi. Bill. TO do thi.. -« -re 
' going to b„. to .ducte our.elv...- fir.t. ' Tbi. i. • P-e.. ■ • 

h... .t.rted .,dwe .re going'to h.,. to continue ,igorou.ly. Then 

.r. going to h.v. to .duc.te tbe public . including .11 of tbe int.re.t. 
th.t .. d..l .itb. in , ..y t-h.t .ini.i... the confu.ion tb.t i. certain 
to occur .nd tb.t .^oid. .ny c.t..t.ophe on a.n„.ry 1978. of . P.ocedur.l 

and administrative nature^ 

There .re .r.p. in .11 of tbi., .«d I.tbink.lt i. incumbent »n - 
„.t„tryto.ini.i..th.d.ng.r.ofpe6pl.f.Uingintotbe,e,tr.p.. ' 

thi. i. going to *.n . ...ii« educ.tion.l effort. , ■ 

Onder th. l.«. th. ..cb.nic.. in . number of re.p.ct.. . re left , 

, • . mr^A after or concurrent with this 
to Copyright Office regulations, and, after or 



educja'tionarprocess, we are going to hav« to^start. right away, writing 
regulations. 

- Vie are now, under the new law, subject to the Administrative- 
Procedures Act, and I am very happy about that. It seems to me a very 

Wealthy development. But it does'mean " and I think we would ^have ' 
done it arr^y - but it is certain now'that we are going to have to have 
consultations. ■ 'l 'think thisWld go beyond a formal procedure., but .° 
woul^ includti informal contract ^ to the eVt.ent .that W, have -iiinfi ar^d • 
can arrange for them. My determination is to do everything as openly < 
as it is possible to do it , although . I am well aware that we don ' t have ' 

' a lot of- time. and. that what 1 am describing is going to be time- - 

consuming. • " , 

Part of this. -^obviously is an adjunct or c^orcH^y. ttf the regu-lations - 
our Compendium of Copyright Office Practices, our examining manual, so 

\ to speak. This will have to be revised from steiT to ster|^ ^ It is not , 

\ ■ . ' ■ ■ • • ■ V . • . '. ■ • , 

\yet complete and I think in thfe process, we should cotfltlete It. We^ 

W have consultatio|is pV some sort'on that. too. ^f course, if 
1 'are going,to do thi-s. we have .to do it all' soonVin order that we ^ 
^'ca\ go through this\ re fining process that wiU be required. It may be ; 
thaV certain draft statements can published for comment before we - ^ 

finAly. issue ttjem.* » • 

Vhere wiV^be.'of course . ma jor changes in our wbjrK. f low procedures' 
• and ouV examining procedures. EVer^y form, that we use not j^^t our 
applica\ion forms/ but yery genera' form £hat we use - wiU have to - 
be changed. I would 'sa/'that probably one of the most immediate 
and dramaWc chanfees will involve the registration fJr unpublished works. ' 
Under the \9a9 law we rfre limited with respect to thi classes, of unpublished 



works that we can register in unpublished form. The l^rges^ is rtusxc . me 
t-tio between published and unpublished in «usic is ten-to-one. About ten - 
u\ubli.lied cotoposition. are registered for every published cc^position 

registered, i. / ^ - . 

. Of cou»e. by taking any restriction, off of the classes of unpublished 
. .orks that^we can register, we are not 'goihg to be. potentially, registering 

a great ma's? of unpublished, non-drattic literary works Which is.,of. ■* 
Vcourse. the form most.people ^us^ to egress themselves, i.e. written prose. ^ ' 
' or poetry.- We Will be" registering gre,t manses of unpublished poetry. 
< articles, short stories, monograph. . /what-hdve-you - fiction, non jf ic'tion. 
; ,11 .orts --and it is very unpredictable just what the' work load 
{ill Jt>e here, either immediately., or in the future. It takes'a while' ^ 
• for this sort of thing to catch up with people.- I don' t expect that the 
• Vave will cres_t right,;away. But I would suspect that the ten-to-one r^tio ^- 
' or. probacy, greater^ rati^' -- will probabl;. prevail hete eventually , and 

this will be a very major workload item. ' » • 

, We will, obviously, have to redesign our application forms; arid this 

. is a difficult ar«.. to talk ab*>ut. because we are so far from^any real 

. hard decisions, ip seems clear that we have to^all on automation ^o help 

us iut.^t the ,ame time. I am very anxious not to lef that dictate the form 
" ;^f the,a^,.lic-tioa handle it. I wou^d like -,it is a 

• truism, but it ill certainly some thing I feel very strongly - I would like 
automation to help usV but I don't want it. to be the master rather than 
.. the slave.- I am not prepared to make decisions on the basis of machine 
. requirements.^. I am going to mak^ decisions -- to the -^xtent that it^ is 
...huminly- possible to do so - on .the basis of 'substantive cons iderat/ons 
' not technical considerations, and J foresee some problems about this. 

' t could'go on in this vein, but I think that i. enough and . if there are ^ 



people here from tiie Copyright Off life / I hope tWey are sufficiently scared./ 

Let tne talk a. little bit about the changes in formalities that 
will affect the Copyright Office and those who deal with tl^e Copyright Office. 
As I said, aU worka will be regiaterable , whether published or unpublished. 
Registration for both published and unpublished works wil'l be voluntary, 
but fairly strongly induced and, perhaps, more strongly induced than under* 
tihe present law.* • Bverything^wil 1 be under a Federal Copyright*. /^At the 
present time, a large number of Vorka are unpublished wc«:ks. They were * 

previously protected under State common . law. / 

... - 

/i'-'^ Under the new law'one still w'ill have to get ^Registration in 
order to bring an inf r inj^ement suit, anci in a^ infringement suit, unless 
you have registered, you cannoV obtain statutory daJnages , or attorney's 
.fees. So that unless pne can prove actual- damages in profita, ^ich is 
usually very difficuU if not impoasible to prove in a copyright infring^menT 
suit; Qne would only be getting an in junction really , against future 
uses, unless one registers. Thy is a strong inducement. It is not 
that much of a change fVom the present law, because it is the same situation 
that one has now u'nder^he common law of tl;ie^tate. You cannot ^et 
statutory damage^, or attorneys* fees,, ii¥ infringment act ions ^involvingN 
common law copyright, now. ^ 

. There are other inducements under the new law. , Unle&s you have 
registered within five years after publication for a publiahed w6rk , the 

Certificate of Registration is not necessarily prima fffc ie evidence of 

' ^ ■ ' •• ■ t i ■ 

^'^anything. It is only such evidence as 'the Court chooses to make iff. 

Up to five^years, ^e Certificate ^ives one pr im a f acie proof. In other 

words, in- bringing an action, one does not have ta prove anything that 
— . ^ . - . » . ^ . • • ■ y ^ 

the Certificate says; and the law, alao adjls something that the' Co^wrts have 



established under the present lawl-' th.t^the Certificate is.prima facie 

'evidence - refutable evidence " of the validity of the copyright itself 

and» thus, the Certificate is a valuable document. It-is not only a 

passport to-get oneintb Court, but it will provide for statutory damages,, 

and attorneys' fees, if infringe-erit is i*^ ved Jhere are other idv^ntiges. 

too, .but I won't get into the« now. ^^"^N^ V^. 

The Bill no longer Bakes copyfirght notice an absolute -requiremetit 

for copyright in published works. As ydu know? under the present law; " ^ ' 
the presence or absence of the copyright nbtice. on published works detennines- 
whether or not-it is prbtected.by the statutpry copyright Qr is or is not in 
the pub"lic*doB.aift. "If a yottce is o«itt<fd, even inadvertently, of a copyright 
a whole edition of a copyrigh^ed-work -- the copyright is lost. The work 
enters the public domain, and the copyright cannot be retrieved. ^ . 

under the new law - and I Wish it were written a little better, but 
" I will give you my" interpretation of it -r the^notice requirement stilly 
. exists, but for errors or even for a deliberate omission under certain ^ ^ 
circumstances, there are things^ otie can do to correct the erros - with 
protec^i^n^for innocent infringers who are misled by the omission, ot" error. 
If a notice i, so ,fouled up that it i>» considered "no' notice" ; or if it is 
omitted entirely from, ^ few copies from just occasional copies - you • 
' don't need to^^orry■ at all! The law will protect you. If y«u le-vvit 
off pf more thajk vi few copies , you Mve five years in which to register 
■ a 'claim, If you register within^ the f ive W-" - -ubject to the rights 
of innocent infri^ers who have bean Misled - you are prote;ted as long 

as you Add noticer tb ftiture copies. ' . 

Now,, the new law sepms, to adopt a kind of spbiective standard. 

It says, '^s long as yoG have added notice to a 1\^ copies - madV a 



reasonable effort to add notice. to copies after the omission, or error was 

discovered../'. Now, I would interpret this to mean that is is a. i 

case that a C(\urt would have to decide. "This is not something that t^e. 

Copyrijjht Office would, ever,, judge. 

• • . • , '"^ 

We will, be registering, in the Copyright Office, claims based^bn 

• . ^ " • 

th'^ deposit of Qopies that do not have any notice on them. I think th»a^ is 

pretty clear. What we would try to do, in that situation, is lay put to 

the Claimant what he has to do in order td .correct his error and then, if he 

does It, fine. If he dfces not, then it is up to a Court ^o decide whether 

or not he has satis^^ed the requirement. 

' r " "Deposit" and "registration" are two separate requirements under this 
new iaw.^ The Register of^^^^^pyright s is given the responsibility of insuring 
that the Library of Congress receives all of the copies of published works - 
works published in the United States — with the copyright* notice that it ' » 
wisbes. This is one of the first things abo6t^which ve are going to have 
to start consulting with ^he> Libr^y of Congress o'fficials: what types of ' 
work they don't want at all. What types of work they. don't want everything 
'of;, and what types of work they do want everything of. .And then, we will 

-J ... .• ,■ .■ ■ 

.attenpt to write regulations th^Jt will give gu^idance to the public. 

; . • / ; 

Now, theoretically, within catej^aries where our regulations say, 

"The ^Lj^rary wants everything" „ there is an obli^^g^ion to deposit within 

three Vionths after publication with the Copyright; Notice in the United 

States, (and this is iri^luding the firsf U.S. publicatidn of foreign works 

it they bear a Cop](^ight Notice) the Library is entitled, as a general 
• * • 

rule, to two copies. ^ 

All sorts of* exceptions and ad justnte/its f or individual case8> can 
be made and, if the deposit is not made, the copyright^is not lost; but 
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the Regi.ter of Copyright, i". entitled to mice . fonn.1 demand and. if the 

deiuind i. n<;t complied with, then the^ i. a .chedule of fines which can 

be- incrVaaed if there is simply a '•.coff-laW attit«de-if p.^ple just . 

'.imply, deliberately. and willfully do hot deposit: 

. - " A ^ui^ im nnti of the bis inducements' for reikis'' • 

1 would assume — and this is one or cne bj-r / 

tration that in thebullc of ordinary day-to-day copyright business, 
people will mike registration^ad^eposit together, because the mandatory 
i4sit riiuir^ent^ cat. >• u.^d-to fulfill the voluntary registration . 
requirement* which incite the —e depo.it requirements in most^^cases: 
two copies of a publisheVwork. or one copy of an unpublished work. 

• If registration is not made at the time of deposit^ the. dyosit 
copies knot be |s^i^£l|, that J»urpo»^. -puld have t^make>n addi- 
tional deposit later/^l^tac^at Nopl. -Puld Regard f his as a.nuisance 
and would.' probably, not try to divide the two. But we will, in the Office 
have to iet up separate procedure, for handling separate deposits where 
there is no registration with them. X 

There are a number of other record-keeping dutie. imposed/6n; the 
Copyright Office; and I wilUonly mentipn a few. We have. now. V fairly 
Wbstantial operation, similar to the activity of a Register of Deeds. 
; thereby, we record a range of documents, primarily copyright assignments, 
but also any other document b.a.ring on the ownersiiip or the .tatu. of ^ 
the copyright. I think that the proyi.ion. is the new Uw are better 
than tho.e of the old law ,nd will. I think, give the public a much 
' better idea of what t^ey have to record and what they do not have to" - 
record., and of the consequence, of -failure to record within certain time 
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' There is another rather 'interestinp.record , which I might meiAion: 

We are now keeping bio-biblioRra'phical record, of authors as part of our 

Reference /Search o^ierat ion;. 

:-iIhder the new law, we are obliged to continue deinR this and to 
expand it. ' We are . really . keepinR obituary records; We are to record any 
documents concerning whether an author is aliye or dead at a particular 
time that anyone chooses to send in-such information, so that we are going 
to have to evolve forms for this piiVpose. 

there are other records that we have to keep in connection with 4:he 
Manufacturing Clause, but I won't get into them, now. 

I think I should mention, however.' twQ rather major operations that 

■ ■ ■ - . '-^ " ■ ■ ■■ ■ " V. 

•are completely new. They are tied in with these compulsory licenses for 

'"T ■ . ■" ■ . . 

•juke box and cable. Pnder |he Juke 3ox section of the new law. it is 
required that, duvi^z the monthv^of January, all juke box operators in the 
country have to record themselves in the Copyright Office, toftethej with 
the filing of an\plication for a license for each juke box that they own 
with a fee of $8.00 to accompany this application. I don't remember, 
exactly, what the time limits are here, but I think that within 20 d^ys^ 
after we receive the application .for each' individual juke hox. we have 
to issue a license. And these a H have to be posted annually on March 
fiyst and. if an employee of. for example. ASCAP or BMI.goes into a cafe 
on March second, and finds there is no current license and that they are 
playing ASCAP or BMI mu^ic. then .'theoret ically . there is clear-cut c^use 
of action for copyright infringement full 1 iability. - $250 or what- 
ever.' The information that has to be included in the application for the 
license is modest. I don't think it is going to be very complicated. It 

* # * . • 

is very conjectural as to just how much of a work load this will be. 



We really don't kno«r how many juke boxea 'there ar^ in the United States. 
The figurea that we he^ird ten year ■ ago were "around 500,000." Apparently, 
it is considerably leas than that now. And it has even been predicted that 
we will get even \ess than 100,000 applications during the first go-around. 
kt that point, obviously, you- are not going to have everyone licensed—and 
Chere will have to be litigation. . 

We are not going tp be policing this in the Copyright Office. This 
is not our function. This is done'by the individual copyright owners or 
their representatives — primarily, the Performing Rights Societies. And, 
yet, we have to hold up our end, and we ai;e going to have to give as much 
public information to the juke box industry as possible, so they don't 
inadvertently get caught in a trap ^ere they are completely liable. 

The cable operation involves substantially fewer numbers. There 
are, I would say, about 3,800 cable systems in the United States, but 
they are going to have to provide a great deal more complex information 
than the juke box industry — infinitely more com;)lex. They are: going 
to have to divide up the channels they are carrying by categories, and 
give very full information, and then make a payment into the Copyrighf_ 
Office based on the information they provide. Our role here has nat yet 

been fully defined. - 

The Copyright Tribunal is going to determine whether the amounts 
that were paid in were a<iequate and, presumably, divide them up. The 
Copyright Office will have no responsibilities in that area. All we do 
is pay into the Treasury,' but we are required to make an accounting — 
a very full, detailed accounting — to the Treasury, of what we pay in 
and, presumably, this has to natch the information given. And, if the 
. information does not match, it is not yet clear just.what we do. I assum^ 

28 



we have to write, but |.hi8 remains to be seen. We are Roing to have to 
Work this ^ut with the industry. The j4ake boi operation is annual. The 
cable operation is semi-annual. ^ . 

Then I mentioned the studies that we are going to have to make. 
I have just skimmed ,tke surface; and I am perfectly awar„e that we are 

going to be starting all of this just at the time^the Commission 

■ '** ■ . - . 

finishei^ its work. 

' I would be very interested in any comments or thdught's that any ,' 
of you have as to ways in which the Copyright-Office and the Commission 
could interact during this coming year. As you can^see, we^ar\«5. going - - 

to be very' much preoccupied. . • 

. . . * ■ j 

On the other hand, in areas — particularly in the information 
transfer area - where some of whaJ we ire talking ahotit will have some ' 
impact, it would seem to me that the Commission can definitely have 
'some impact into our consultations and revision of* regulations . Beyond 
that) I think I had better stop and let you ask any questions that you- 
have* 

MR NIMMER:. I have lots of substantive questions: but I will - 
put them off for another time. What is your target date for the comple- 
tion of the regulations? ' . ' 

MS; RINGER: I would say that there is no one single target d.ate. 
i thiiik - as best as I have been^ble to thinjc it through - we are going 
to have to divide the subject matter up into areas, and perhaps have a 

series of hearings. 

It would seem to me that some things are more urgent than. others. 
Some things are going to require mbre education, and getting used to, than 
others. I don't see how we could possibly avoid having the regulations . 
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in all of th^ .areas in fairly finil form later than next year. I would 
hope that we can have a lot of them weir in hand before that. 

JUDGB FULD: Do you envisage calling for a larger Copyright Office? 

MS. RINGER: We have rather extensive budgetary and .staffing planning 
already under way and, fortunately— I think this is a tribute to some of 
the planning ajid technical people in the Office — the Congress approved 
a budget, contingent on the President signing the Bill. As of now, I don't* 
remember the monetary amount, but »rO>»ye 47 positions as of now that we 
did not have a week ago. I think Ve^wjill be starting to use those soon. 
That is for thfe planning work. Additional 'posit ions — around 55 ~ will 
be needed when implementation occurs in 1978. 

JUDGE FULD: Will you need a larger building? 

"V 

MS. RINGER: We are supposed to go back to the Hill when the Library 
of Congi^ess James Madison Building is completed, but it is not, yet, and, 
meanwhile we will have to find some place. 

JUDGE FULD: Do you think a good many of the provisions call for 
judicial decision and construction? 

MS, RINGER: Oh, yes. Absolutely. ^ > 

JUDGE FULD: Before you get the regulations done, or after? 

MS RINGER: The regulations are really th^ tiuts-and-bolts provisions, 
and I don't think there is, necessarily, that much interrelationship betweten 
the two. There will be court involvement in relation to these •'use** pro- 
visions where one will be dealing with actual charges of infringement. 

MR. NIMMER: Let me try one that will be, I think, a subject of 
judicial interpretation, but will have to be faced in. the regulations: 

Si . • • 

The provisions for reg^try for the life or death of an author and, also. 
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on ^identifying an author of a psuedoanonymous or anonymous work. The 

Bill reads, '*Any interested person may../*. Do^ou interpret that to 

f • • • • , , , . 

mean anyone, regardless of how, on it r face, absurd the statement may 
be, as recorded? 

MS. RINGER: I think, in terms of our recording function, we would 
have to accept someone ' s statement that he had an interest^-without evalu- 
ating it. This, obviously, won*t arise until 25 years after the new law 
comes into effect. I don' t think anybody here will be, necessarily, around' — 
to be litigated against. What I am answering is: The question you are ask- 
ing will be tested in an infringement suit, and the question would not arise 
until after 2002. ' . 

JODGE FULD:* This Commission won't be in existence then! 

MR. WEDGEWdRTH': We don't know!! 

MR. LEVINE: When the Senate passed the Revision Bill, it was under- 

stood that the exemptions in Section 108 applied only to not - for-profit 

libraries . * 

Subsequent to the Senate Report — the Senate passed the Bill —Judge 

Fuld, on behalf of the Commission, received a letter from Senator McClellan, 

which I will I'ead: - . 

'^Senate Report 94-473 in its analys^fl of Section l68 states 
in part: Concerning Library photocopying practices not 
authorized by this Legislation, the ^'Committee recommends 
that workable clearance and' licensing procedures be devel- 
oped. I believe that it is important that there be no 
disruption in the use of copyrighted materials by the 
patrons of libraries following the coming into effect^of 



.S-22, because of the absence of appropriate clearance and 
licensing prpcedures for the typ*s of photocopying prac- 
, tices not included within |Jiftjww«8ti9S^ 

"I therefore request, in accordance with the reconmenda- ^ 
tions of the Senate Comittee of the Judiqiaryi that the 
Commission; in conjunctioh with the formulation of guide- 
lines, take appropriate initiatives in coordinating the 
establishment of necessary clearance and licensing . 
mechanisms."- 

Then the House Report in September really expanded the number of 
libraries that come 'within Section 108. 

- I am just saying this for the record, that the^ous, report ex- 
panded this to photocopying that was done in for-profit organizations, 
but not done directly for profit, purposes (re-sale of copies); and the 
Conference Report adopted . in effect . the House interpretation^. 

Section 108. ^» 

I wonder whethfer you still believe that there is a tiecessity for 
developing clearance and licensing procedures; whether there remains, 
out there, a vast body of phfitocopying that would require that kind of 
clearance and licensing. 

MS. RINGER: Let me say several things. ■ First , I don't think the 
House expanded what was intended by the Senate. I think that what the 
House did was pretty.much what was intended. But that is jomething that 

people can argue about . 

Second. I an not sure that Sjsnator MoClellan-under the present 
, .ituation-would hold the Comission to this if it did not w.nt to do it 
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On the other hand. I would .answer your basic question affirmatively. It ^ . 
seem, to n.e that it is something that neecls to be done, and I ttiink." from 
what I hear, it has already started. There^^e probably othel: people in 
,on. who can say more about this. But I gaCher that there was a • 
meeting .this week on this veri toEic.. involving publishers and librarians^ 
and that, presumably, this process is al^ead^under way. -J 

.1 think it is a very valiA^ question for the Commission: as to 
just. exactly What it does in relation t"o that; and in relation to Senator- . 
McClellan's letter. It does seem to mfe it would be a legitimate thing 

for the Commission to do. ; ^ 

MR. LEV INE:' Thank you. ^ 
•. MR. LACY: Many of us, I think -while the Copyright Bill had been 
.before Congress intended to s.e it in terms of our own interest. . I know 
that some people who honestly believed that the Revision Bill was> Bill to 
repeal the Juke Box Amendment were astonished to find it had o.her provi- 
sipns; and 'thousands o£ people have thought of it,simply as a means of 
dealing with library photocopying or edulational copying. 

' T think the .Register 'a talk this morning. has renewed in us the 
realization that this is an enormously complex and elaborate body of legis- 
lation touching nei^ly every aspect of American life. ^^^^^^ 

- We have all known that it has been before Congress for over 12 years. 
I think, sometimes, we forget that another dozen years preceded that.. A 
quarter of a century ago. I , was a member of the Librarian's Conference ,in 
the Library of Congress. We were having sessions concerned with planning 
a strategy for getting a l^^iversal Copyright Convention drafted and adopted, 
• and then moving to Copyright Revision. The actual studies preparatory to 
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er it, in 1959- The fact 



that 



drafting « revision bill began, as X remembe 

so imich work was being done for so many years on this, I think, reminds 
us how much the whoVe Copyright community owes to.^s. Ringer and her 
three predecessors who were involved. It was a long, patient, difficult, 
complex, in^tellectually demanding, -job that they did ! I think Ms . Ringer, 
herself, has carriedthis on to a fruitful conclusion. . I- would like to 
express my sentiments, with 'which I am sure everyone here js in agreement, 
of admiration and congratulations to her and her colleagues- 

JUDGE FULD: Amen! . 

MS. RINGER: ^Thank you very much. 

JUDGE JULD: Aue there any other questions? 

(No further questions) ^ 
JUDGE FULD: Thank you very much, Ms. Ringer. It has been most 

enlightening. 

NCLIS 'stu<3[y of a national periodicals system, for 
the United' States; and up-date of a study on rela- 
tive copts of securing periodical articles through 
. - interlibrary loan versus maintaining subscriptions 

t for periodicals ^ 

By : . 
MR. VERNON E. PALMOUR 
• JUDGE FULD: Mr. Vernon E. Palmour i^ur next speaker. In 1968, 
he participated in'a study to assess the costs of securing periodical arti- 
;cles through interlibrary loan as compared to subscribing to. the titles. 
•Affiliated at that time with a research firm, Westat , fine. , he is 
now aiisociated with theV^ublic Research Institute of the U^versity of 
Rochester in Arlington, which is the non-military researclTdivi^ion of the 
. Center for- Naval Analyses. He has received a $20,000 ^tract. I understand. 
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from our National Conmission in>order to update his 1968 study and re-assess 
the^ cost benefits of library photocopying. 

He will discuss this\ on-going study'. 

• • ■ \ ' ■ 

) ' \ • ' ■ ■ . ' ' 

MR; PALhWUR: Thank you.'" It is a. pleasure to be here this mofning and 

tcr^alk with you regarding^me of my past research efforts and current actiy- 
itdes . . ' 

Actually, this jnorningAl am going to talk about two current activities 

• \ ' * - 

one of which yoiT just mentioned, which has to do with the updating of the 1968 
study. The other activity that \l wanf^to discuss with you is another . current 
involvement as a private consultant wi^h the-. National Commission on Libraries 
and Information Science. I am woVking with a task force whose purpose is to 
design a national periodicals system. The two projects are linked; but I , 
want to talk, first, about the task force and the work regarding a' national 
periodicals system. Then I wi\l conclude by reporting briefly about the 
update of the earlier study. 

In 1970, the Association of ^search Libraries (ARL) launched a study 
of the interlibrary. loan activities ^f academic libraries. I was involved 
in that study wijth Westat , Inc. The 'purpose of the study was to look at the 
characteristics, magnitude, 4nd cost ^of interlibrary loans in academic liTj- 

raries . • . _ - / 

The studi found that 48Z of the' interlibraJy loan requests received 
by^ academic libri/ies were for periodicals. It'was estimated that in the 
year 1969-70 academic libraries received about 2.1 million loan requests. 
This vas probably a- very-t/onservative estimate. Roughly 85% of- the peri- 
odical requests were filled by photocopying. • 
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• Over all , we fcund that the magnitude of interlibrary loans - 
thi^actual volume of raquesta received by academic 1 ibraries had 
douhled in the la.t five year.. , Some more recent data indicated that * ' 
thi. growth has continued at about the same/rate 'or , perhaps, even 
fester. There was a pause in about 1972,, where the volume of inter- 
library loans tended to ^ook as if it was leveling off. After a couple 
tof y«ars,.it now appears to be growing rapidly again. I am now sure • 
the forecasts. I made in'^a969-70 were low estimates. 

- We found that large academic libraries''-- libraries with collec- 
tions of 500,000 volumes or more — received. o» the average, aboutf 
three^ loan request's fqr every one borrowing request that they sent out. . . 
It was also quite common to find, from th? very large academic li^braries, 
that the lending/blowing ratio was around 10:1 or more-which meant 
that they lend ten or more items for every one that they borrow. , These 
findings clearly indicate tliat the idea of "reciprocal" lending tand bor- 
rowing was not the case at these large academic institutions . / 

A-second study was planned by the Association of ^Research Libraries 
to address means for improving the interlibrary loan system. Actually. 
ARL conducted three studies at that time, only one of which^I wilL men- 

tion. . . » - 

The- investigation considered alternative ways to establish a 
national periodicaii system for handling interl'ibrary loan requests, for 
periodicals. This study originated not. only because of th/ high -pro- 
^,ortion of intQrlibr/»ry loan traffic found to be for periodicals, but 
during the same period, the subscription co^s and the number of jbur- 
nals published, were also escalating. Due to ell of these factors , the 
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iation of Research Libraries felt that something needed to be done 
regard to relieviiig member libraries of some of the interlibrary 



burden. 

The study of a national periodicals system investigated three * 
approaches to handling the lending of periodicafs. "fhe first approach' 
Vas that of a single <iew facility with a comprehensive collection pat- 
terned af^r the British model — the Britrsh Library Lending^ Division 
at Boston Spa/ (We will be hearing about the BLLD tomorrow from Mr. 
Maurice' Line. X The single-'center would attempt to subscribe to all of 
% the world's worthwhile periodicals. Barsed upon the BTitish experience 
at .that time, this was roughly 40,'000 current titl«s. By '^current", 
I mean th<A« that are currently being published. ^ . 

The second apt^roac'h was that of a single comprehensive center ^ 
serving as > back-up library for a number of small satellite collections 
tKat .would be. scattered geographically about the country. These dedicated 

fifatellite collectipns' would contain the most heavily-used titles , perhaps 

" *• ■ • < 

2,000 journals They would certainly meet the. bulk of the requests af 

the regional Vevel. » ' 

\ A third approach ^considered was a regional rejBource network . ^ 

, b^aed on designated existing research libraries. 
V Based on the analysis of cost and other factors we recommended ' 

A >ingle national cenrter— i.e* , the first alternative'. This study was 



finished in late 1973. " ^ 



During the ARL study on periodicals, Westat? was awarded a con- 
'tract with the' N^ational Commission on Libraries and Information Science 
(NCLIS) to look at the role of resource and bibliographic centers in a 

- '■ - ; : . 37. 
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national netw9rk for all materials. A hierarchical network was recomBended 
with state, zonal and regional resources at the multistate level, and 
national components. A single comprehensive peri"l|*icals center was rec- 
ommended at the national level. 

As part of the review process by NaiS on this study, a two-day 
conference was hel* in April 1975 in Washington, D. C. Representatives 
from the library community were invited to assist the NCLIS in deciding 
on next steps to take in li'^t of the study recommendations. The group 
, agreed 05 the need for a national periodicals system, and that the NCLIS 
should take action to bring about such a system. The NCLIS ' appointed a 
Task Force to prepare ii specif ic; plan for the eptahUshmfent of a national 
periodicals 8/stem. The Task Force began its work in Janu^ 1976 and 
should complete its activitiesHim January 1977. 

The Task Force is made up of sixteen individuals that represent 
large atademic libraries, public library systems, >ate-wide .library 
^sterns, th^ National libraries,' other library organizations involVet) 
in^nding of periodicals, and the commercial information sector. 

As a task- force, we have concentrated on specifying the goals and 
objectives of a national periodicals system; the services and products that 
' should be offered-; criteria for at^mpting. to choose the best approach; and 
alternative structures of the system. 

First, on the goals of a nationa(l periodicals system, the Task 
Force -has put together a list of specific goals that are b^ing considered". 
You have to keep in mind that m^ch of what I am going to say is st^U tenta 
tive. At our tasiTlorce meetings, we re-do some of the things that we have 
agreed upon pre^v jsQusly . ^ 



As far as specififc go4/l8, the first-qne is the improved biblio- 

graphic anH physical acces's to periodical materials for all users. By that, 
■ 

we simply man being able to identify what you are looking for, and find 
the, location of it and actually get it iit hand. . 

Secondly, the improved delivery of periodical materials is a specific 
goal. The belief of the Tas^ Fcyrce is that the activities in the bibliographic 
areas have outstripped that of document delivery. The on-line searching capa- 
bility that; is coming into play nV makes it easier tq find citations t)r even; 
to some degree, the locations of where they are held. But the actual securing 
of the documei\t is still quite a hassle in the informal, interlibrdry loan 
system that we have in this Country. 

The third specific goal under consideration is that of reducing the 
burden on large net lenders. I have alluded to this in the first study of the 
Association of Research Libraries. 

The^fourth specific goal is more effective use of library 'funds in 
the provision of periodical materials. . 

Fifth: Effective awareness and promotion to insure wic}e knowledge' 
6f the availability of the system and its services. 

And then^ the last specific goal is -that of improved access to the 
contents of the periodicals i Of course, this implies the ' improvement of the 
• various steps in the preparation, publishing, abstracting, 'indexing, biblio- 
graphic i^dentification," and control, as weli as the distribution of materials. 
Here we have to be aware of the various coniponents, both in the private and 
the public sectors involved in this process. 

Next, I will speak briefly on the ^rvices and products. For the 
most. part, we are talking in terms "of a system that, to a large degree, would 
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depend '„p6. photocopie. for rte i«di.t. fu.ure. The following de.lgn tea- 
tures have been considered for .this system: . 

. (1) The collections - I anphasixe the plural there, "collections 
should he comprehensive in subject coverage. , • 

(2) All worthwhile journals should be collected and made^^vailable . 

(3) Heavily used, moderately uSed.. and Uttle.used titles'!shouU / 

be^Tncla^ed. in the collections. . ' y.^t 

) (4) Va^ue of content, rather than language, should be tW cri^^'-" 

for selection of a title. 

(5) Materials acquired ^f or dedi^t^d collections shouVd^^nlti^U^^ 

build forward from a specified date and add bacfc^f iles later. • . - . 

(6) In the immediate future, most of the requests will be trans- 
mitted by mail and teletype. Thotocopie; and. loans would be dispatched by 
nu.il. In the future, a computer-based communication system will be in«>ortant. 
Telefacsimile is being considered as a possible means of transmission of ' , 

urgent requests. , 

(7) AS the system develops, th^re would be other services and pro- 

ducts added . ^ ■ 

I should make^ust one comment on copyright. 

The Task Force is very much aware that any periodicals system has 
to operate under the copyright laws that exist. The feeling of the Task 
Force is that, with an organized sys<em - the kind of system that we are 
talking about - it would b. much easier to handle the problem of accoUntihg 

for copyri^t purposes. , ' . 

» n«.ber of .ltem.ti,e .tructure. of . n.tlonel perlodW.ls sy.tem 
h..e been Jonceptueli^ed end reVie-ed, l^'etmcture. I «.n, an^.ppro.ch to 



pulling together the various components into a national system. I will first 
•give a couple of examples of the alternative structures. Then I will go back 
' and talk a little more on pUnning factors, and criteria for evaluating and 
comparing structures. 

" The Task Force has agreei^ from the outset that the bulk of inter- 
library loans should be hand^led^cally ."' The idea wa^Tnot to drain everything 
off to the National level, but to continue the encouragement of local coUec- 
tions at the local library. After all, most of us will agree that the 
majority of patron needs should be met in the local library. 

' ' The first approach was one" Chat had three le<>els. At the first 
. level — local*, state, and regional (mMti-state) ~ we envisioned a number 
of small cinters that' would house the 2^,000 most heavily used title?. These « 
centers, perhaps 10-20 in number, would be responsible for filling the bulk 
.of requests at the local, state, ahd regional level, ^om, we realize that 
not every state would be willing, or even have the assets-, to set up such a 
center, so, clearly, there would tee some sharing between the states. 

At the .second level in the system, f our ^dedicated national centers 
would be created to handle demand for the so-called "moderattely used" titles, 
' roughly,- 8,000 titles 'out. of 40 or 50 thousand total' current ly published 



titles. 



We aie talking in tern^ of 40 to 50 thousand worthwhile titles for . 
current subscriptions. The 2,000 most usfed titles should satisfy a^out 50% 
of the overall demand for inter library" loan^ — based on U.S. and.British 
data. ' You can see that the demand is heavily concentrated over a few titles. 
Numerous studies have shown this. 



The four centers at the second level might include components such 
as the Center for Research Librariesy Universal Serials and Book Exchange, 
and other existing systems that could be converted into dedicated centers. . 
All of these — at least, the ones I mentioned ~ the Center for Research 
Libraries, which you will hear more about, and the 4jT\iversal Serials and 
Book Exchange, are in fact in the business of providing access to periodicals. 

For ^he^ remaining little-used titles (about 35,000), the system 
would depend upon the existing national libraries and a few designated strong 
collections in universities and research organi«fitions.' The key here, at 
getting to the periodicals held by these existing collections, would be a 
bibliographic apparatus which, for the most part in our thinking, is the 
CONSER file. 

HR. WEDGEWORTH: I am sorry to interrupt. 

Would you just repeat that? . 
Which category are you speaking of now? 
MR. PALMOUR: The third level. 
MR. WEJ)GEWORTH: 45,000 in the third level? 
MR. PALMOUR: 35,000. 
. MR. WEDGEWORTH: 35,000. , 

MR. PALMOUR: These are just planning figures—as far as numbers 
of currently piUUshed titles. It is the little used materials, the requests 
that would not have been filtered off at the first and second levels. 

f A second approach in the way of another example, is that of relyinj? 
upon the local, state, and regional level to fill a high proportion of the inter 
library loan activity. At the so-called national level, a single center would 
• handle the requests for little used titles. This would be a two-level system. 
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Many other alternstives have been considered as alternstive designs 
for a national periodicals syst^. One such approach consists of nothing mre 
than a computerized file which would identify where all titles are located. 
Such a system.^to be effective, would require that the owning libraries agree 
tormi^ke. these titles available. It could not depend on the informal approach^ 
that ye now have . 

Before I give the general structure of the system as now recommended 
by the Task Force. I would like to discuss the criteria for evaluating and 
comparing various alternatives. Certain planning factors 'will also be men-, 
tioned. 

The following .criteria have been developed: 

(1) Acceptability to community. "Community" includes librarians, 
usera. publishers, and the other informati<in^component.s in both the public 

and private sectors. 

(2) Legal Basis.', Due to the fundj/ng problems of a national system. 

the syste/is going to interact with various types of agencies - State systems, 
individual libraries, other National libraries. There could be legal problems 
here, with regard to the structure of the system. 

(3) Governance. What kind pf organization will a national periodicals 

system require? Should' there be a Board of Directors at the top? Should the 
management be incorporated into one of the existing Federal agencies? We must 
' distinguish between the management, and the actual operation of^ the system. Th^ " . 
management might be vested in one group which would not actually operate sny of 

the components in the system. 

(4) Performance. Clearly^he success.of sny kind of national periodi- 
cal, system is going to depend upon being able to fill teq.ests quickly. Probably 
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requests. • * 

(5) . Start-up Potential i There is a feeling 6n the Task Force . 
that something needs to happen reasonably quick. Consequently, in com- 
paring the various mixtures components, the start-up potential is 

important. \ , ^ ^ 

(6) Funding Potential. The recommended system vill require 
start-up and operational funds. So, again, the structure has some bear- 
ing on the ease or difficulty with regard to futtire funding. 

(7) Costs. 

(8) Overall Impact. 

(9) Growth Flexibility. One thing is obvious in the business 
of trying to estimate the number of current interlibrary loans and fore-^ 
casting the future demand: it depends on the system youliave. If you 
have a good system, the demand is going to grow. Therefore, the system 
has to be flexible in order to absorb whatever growth takes 1>lace in the 
future. • 

Now, a few planning factors that we have been nising: 
We have talked about 1977 for establishing the system 'organiza- 
tion with actual lending services beginning sometime in 1978. 

I have already alluded to the difference between the so-called 
little used titles; the moderately used titles; and the heavily used 
titles. Past studies, for the most part,.all report about the same find- 
. ings-. That is that something less than 2,000 titles should satisfy about 
half of the expected annual demand. Based on the English experiejj^e, 
about 7^Z of the total annual demand is for currently-publ 



experie^ge, 
ished ^pfer^odical 



titles. About 10,000 titles — in raak order of us€ — would satisfy 
about 90Z of th^ expected annual demand for current titles. Overall,, - ' 
about 45,000 current titles are assumed as worthwhile for planning 
responses. The percentages of demand given assume that all back files 
are available. In other words, if a journal has been available for 20 
years, it assumes -that 20 years of back issues are available t6 meet 
those levels of demand. 

We are estimating, for the first year of operation, a potential 
of. about, one million Ipan request^. The structure of the system will in* 
fluence how many jal these requests could be handled. Different approaches 
to designing a system woilld make available mote^r less titles for meeting 
demand. ^ . 

I would like to conclude this {liscussion about the Task Force 
activities, by summarizing whyere are today with regard to the system 
Structure. 

The Task Force b/as reached a consensua on a three-"level system. 
At the local, state, and regioniil level, we are not recommending any new 
centers. We are ndl^ suggesting that States ^ev^\o^ new centers, or any- 
thing like that. We are attempting to describe what 'is. going on at ^that 
level and offering some encouragement for continued collection develop- 
ment . 

At the aeconif level, the Task Force, believes there should be a* 



r 

aeconO level, the 



majoi: contprehensive periodicals collection. The recommended approach is 
to start with a single center and based upon experience decide if a single 
center is sufficient. The initial single center would be patterned after 
the British Library Lending Division. 



At the third level, the system would depend upon being able to 
tap capacities that now exist in the strong collections of National librar- 
ies and other academic ana research collections . It will take the sint?le 
cenffer at the second level a nuaber of years to build the back f^les iiv^ 
order to fill the majority of r^equests. Consequently , there will be an 
important requirement for the existing strong collections to provide back- 
up. A computerized file would be used to identify the periodical titles, 
the owning libraries and the specific issues held. This development is ; 
now.und<sr way in the Library of Congress, called COKSER. Within this 
general framework, the Task Force ia now specifying the three-level system-. 

In closing, I will conmwnt on the update of the 1968 study that 
was mentioned in the introduction! The principal investigator was Gordon 
Williams, who is'here, and will.be speaking later. 

A grant was made by the National Science Foundation to the Center 
for. Research Libraries (CRL) of Chicago. My involvement came about through 
a sub-contract given to Westat, Inc. Two of us concentrated on developingf 

the mathematical model. jL • 

The original study was broader than it may. appeai; from the few 
comments I am going to makfe concerning the update of the model. The 
model ^was just one part of the study. In fact, the study addressed 
*some of the issues of a national lending library for perd^dicals. The 
model, that is to be updated with qONTU funds is a decision model which 
attempted to help librarians in making the decision as to whether they 
should subscribe to a journal, or whether they should borrow it through - 
the interlibrary loan system. The model takes into account the various 
cost components of owning a periodical title and maintaining it. Those 



costs include: subscription cost; initial cost of acquiring and cata-^ 
loging a new title; annual maintenance cost (check-in, "claiming, bind- ^ 
ing, marking and bindery costd); storage costs; disposal : costs ; (cost 
to circulate items , reshelving, and shelf maintenance) ; borrowing cost 
from external sources; and finally the model treated the residual value 
or salvage value of the volumes held by. the library at the end of the 
\planning period. Z*" 

The model considers all of the co9ts from an econonlic point 
of view. It is what is called a ''present value model''. It accumulates 
the costs over a planning period,, asaumed to represent the life of a i 
periodical. We used ,botl\ 25 and 50-year planning periods in the pre- 
vious anaylsis. 4 

^ An inflation factor is included to annually inflate the speci- 
fied cost elements. The present value concept also considers a discounting 
factor which allows you to inspect the future cost in terms of present dol- 

lar values. When comparing -two alternatives with quite differ.ent future ^, : 

expenditure patterns, it is import-ant to compare the total life-time costs 
on som^comparable l>asis . The computerized model does-this'very ^easily . 

Jifst to mention again: The key question that the model seeks 
to answer is, "At what frequency of use rbr a given periodical title, is 
it less costly for a library to borrow the requested titlei or receive 
a photocopy, rather than^jnaintain its, own copy?" 

Based on a set of earlier inputs — one of which was a $25.00 
a yfear subscription — it appeared that if the library had six requests 
or more annually for the title, then they were better off from a cost 
'point of view to subscribe and maintain the ti^le on its shelves. ^ 
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One of , the problens infusing such a «odel is that; it requires 
some e.timate of expected demand. For'tho.e of you who have experience 
in libraries, you know it is difficult to try to estimate demand on these 
items. I cannot say that the model was used that often by librarians. 
I know of a few cases where it was applied by indivi^al libraries. 

The results used in the first study wer^^ased on a survey of > 
four large academic libraries. So the first report dealt 'strictly with 
the cost to acadei(ic libraries. . ' c'. 

Our approach in updating the model -will be to together 
existing data from different ki^ds of libraries - pot just academic 
libraries, but special libraries as well as public libraries - relying, 
for the most part.' on existing cosbLdata. There Have been numerous cost 
s^tudies done over the last few years, and I think.we will be able to rel^ 
an this secondary cost data, rather^ than doing new surveys. The intent 
is not to do another survey of costs in libraries. • % 

Thj output, again, will bl essentially that ot exercising the 
„K,del under different sets of assumptions; to look at how this cut-off 
.point, between owning and borrowing chSnges for different kinds of librar- 
ies. It is all predicated on cost. A few changes may be incorporated 
into the model. In the original model . we really were not able to 
handle anything very s^histic.ted or useful from the point of view of ^ 
taking account of the value of the users.' time." There^always a fee^;;^ 
ing that the library user value, the time taken to satisfy the request.- 
Some evidence suggests that not many users are willing to pay a very 
hi|h price for getting mater ia^quickly. as compared to the usual 2-3 
weeks for. inter library loan. . 
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. I will try to ahswe^ any questions that you may have on what 
I discussed'. (*~\^ 
Again, I thank you. 

MR. GARY: Mr. Palmour, do you have any reason to believe that 
the cost factors will be different, to any great extent, for public 
"libraries and other libraries a^ "opposed to t^4 academic libraries? 

MR. PALMOOR: Yes. Ih fact, size alone, make© a significant 
difference. I am aware of one /special library that used the mode 1^ with 
its cost figures. They discovjtred that , unless th^ey had about ten or 
more^equests per year it was cheaper to borrow through interlibrary loan. 

MR. LACY: Mr. Palmbur, I gather from your presentation and from 
some written documents that the study assumes the present structure of 
periodical publishing, an^ for any difference in the futur^^ the national 
periodicalr''system Will adapt later. 

4aw, it seems to me that if the national periodical system is as 
efficient as it might become, and with the American technology that it 
might develop, it might , in fact, operate substantially to alter, in bdth 
the otfgHtive and positive ways, what the publiSfflng system itself, is 

■ ' ' ' \ 

adopting. V 

Now, negatively, in the sense that if it does Jjecome extremely 
efficient, it, will alter substantially this cost ratio 'that you are talk- 
ing about i-n correction with the more efficient use of acquisition^ funds , 
and it might be/ a" means of libraries discontinuing subscriptions to many 
less-demanded journals, and using those to subscribe to more demanded 
journals; to buy books with; ov^^ovide other library services. ^ 
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So that^t^e less-l^einanded journals would either need to cease 
publicationi or to raise their sjubscription costs very substantially, 
or to derive a considerable part of their income from the users who 
used it via the system, rather than using it by subscription. 

On a positive side, if it were efficient enough , it might make 
it. possible to dilstribute some types of publication — make viable sort 
of a publication on highly specialised journals — that^cAnot be made 
available by just publishing tables of contents, or abstracts , with the 
full (documenti^ deposited ii)^ the Central ^Collection System'Und , indeed, 
it might give acqesd to journal-like documents ~ researoh publication 
of, say, two to five thousand words — without , howeve^ ever introducing 
them into any form of journal publication — simply entering the article in 
the bibliographic system. . ^ 

It seems to me that these are tremendously important as.pects of 
a national periodical system. . • 

I am a little disturbed that consideration of them seems to be 
absent from the work. 

Secondly, I note what you said, and this is a very minor point, 
really. There are all sorts of W4ys other than having people in the Task 
Force involved in it. ' 

n^cial 

activities. In point o^f fact: of the sixteen members, one represents ^ 
coimnercial photocopyiqg and bibliographic service, and one represents a 
private but noncommercial publisher. There is no commerci'ai publisher 
involved in the Task Force. It seems to me we merely glossed over that 
expertise . , 



Jfou spoke of the Task Force representing private and conim« 
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But; much more sei^ious, I think, is the fact that fhis is so 

■■ ; . / 

important .a factor that we-6ught not to think 'o^ the^great periodical 

■■• - 

publishing^ t^h^g, here , and of building an ancillary service around it. 
You ought to realize that the ancillary service is so important that it 
may transform the character — perhaps, quite desirably — of the base 
system and sepsitivity. That is very important to the \i?hole ptoblem 
of (dissemination of information- ^ 

MR. PALMOUR: YesI I would like to respond to the first part of 

that. One of- the more diff:j.culC areas that we have wrestled* with is that 

>^ ■ , 

of 'the changing -technology with regard -to. the very for\nat of periodicals. 
We realize,' as a Task Forc6, that there i» an* mtei-action here between 

... c; ' . . 

the present publi-flhing format., and' what we are attempting to set up here. 

As far as the technology^, we hive cpn;"siAered th'^ fact tha*t tHe 

• ♦ . «■* .* • ' . ' • . 

periodical, as we'now know, it , is . sqb-ject to change; that many things 

* • ' ■ 

are t^aking placQ; and^that thi^p Center could, iti fact, play a^.k«'y role 
in sotae of these other kinds q^f publications, either as we know them 
today? — e. g. , ,ifreprints or essential ly. making available materials 
fchat have rrot been put into a formal periodical format'. 

■ ■ ■• ' ..• . • . ' 

' . The use of microform is pother .area we have talked dboijt. 
Today, only a very few of'the 40^50 thousand current titles are actually 
pub'lij5hed in microform version immediately. Many of them, as you well 
kqowy are available later. But we have 'looked at different approaches, 
as to how we m.ight use microform e/g. , 'at the heavily used end, y, 
where we are talking about many fewer titles. I Assuine, for instance, 
-that-Uaiv^raity Microfilms, Xerox, are putting" many of these into micro- 
form. They must l?e choosing those titles thiit, from a commercial point 

. 1 ' 



of view, -re the «or« heavily used, so it ».y veil be that, for the more ^ 
heayily-u.ed titlwb that putting them either in fiche - that is one of 
the ateas that we are looking at particularly - or film would Ve a 

feasible way to go. \ 

But, «gain, I did want to eiii)ha8ize the need for flexibility^ . 
and that need for flexibility, to a large degree, ia based on two aspects: 

(1) Our inability to estimate demand; and 

(2) The technology, and what is being done there. ^ y 
You are correct in the fact that there is. really, only one 

individual on the task force who is involved in commercial photocopying. 
We hope that we are able to take into account the views of all components, 
and we fully realize that this is a very complex issue here. 

MR. LACY: I just wanted to emphasi«e that what I said is, in 
no way whatever, negative about the creation of the-system. 

MR. PALMOUR: No. 

Mr. LACY: I am all for it, in fact ; but I think. it is even more 
important than some of the propon^snt* have realized; and is likely to 
become- an important aspect-not only in use and access to data-but in 
publication and dissemination of data, and that you should give a thought 
to the sensitivity and importance of this sort of process. 
JUDGE FULD: Mr Wedgeworth? 

MR. WEDGEWORTH: Mr. Palmour, I have a couple of questions, here, 
about both of the two projects that you reported oA this morning. 

As you know, the American library community has been quite interested 
in seeing.the development of some kind of national system for some years , but 
one of the things 'that concerns me is that there seems .to be some curiosity 

5"2 .. ' - • 



" in the conclusions that you hsve drawn from the data that you developed. 
To' give a simple dllustration, or example, in a major study that you did 
for ARL, you concluded that one of the significant problems was that there* 
were these net lenders who were lending an enormous amount of material over 
that which they bo.rrowed\from other libraries. At the time this study 
was reported, I believe I suggested to you that this was sort of a self- 
generated problem, since they controlled the bibliographical apparatus 
which identified the locations of those items ♦ 

But what I would really like, you to address is, that, having 
developed the data which shows you have a problem because you-have these 
net lenders that need^to be relieved, the conclusion that you drew from 
that was that, if you reduced — let's assume, for example, that we are 
talking about 75 net lenders ~ that number of 75 to 20, with the special- 
ized collections, that you are, in fact, Roing to reach a resolution of 
this problem. I vould liKe for you really to comment upon that, because 

the logic of its fescapes me. ' ^ ^ 

MR. PALMOUR: Part of the logic with regard to the concern of - 
the ARL members had to do with the fact that at that time there were a 
number of them preparing to start chargi3f5 fees for interlibrary loans, 
r think the concern that ARL had at t|^t time was that it could be very 
disrupting if everyone went off'on their own and started charging dif- 
^ ferent fees. As you well know, some of them have started charging since 
that time, and we have seen t^e pattern shift. As soon as one large 
library starts charging six to ten dollars for a filled request, many 
of the requests that they were receiving shift to, in many cases, another 
nearby ^arge collection. - ' 



Right now, I don't know the exact number, but there* are sevr 
eral ~ less than ten, I think — of the ARL libraries that- are' chargii^g, 
and it is growing. The concern for relieving th.e burden was not just 
the idea of reducing 75 - it was leas th^n 75 - but, say", the leading ' 
fifty or so lending libraries, down to some smaller number — ten or so. 
The real^concerl^as that these fifty not take some action to, essentilally. 
relieve themselves of this burden that could injure the int^Xibrary loan 

system as we" know it. < ' 

MR. WEDGEWORTH: In effect, then, what yodi are siyihg is that, 
they can be more specialized, and can render the. service efficiently^ • 

through the Center. •;' . • 

MR.' PALMOUR: The idea wad essentially one of how best could ' 
you subsidize - an^J^use the word "subsidize!' loosely, because I don't 
m^an strictly through Federal funds - the interlibrar;y. loan system on 
a more ^quU|fcle/ba8is, The ARL libraries were —.and still a'^e --^ 
essentially serving as J facti wrtTional libraries. When you take a;^ 
large academic collectiL that is filling some thirtiy to, fifty thousand 
loan requests, that is a real burden. . . ' - \, ' 

MR. WEDGEWORTH: ThiSt is true I But, if you accept ky contention 
that this problem is partly self-induced,- wha.t have you done tp really ; ■ 
investigate the altejnative of the non-dirtcted networks, that have been.; 
developing in various parts .of the Country, some of which are state-based, 
that have realby become effective systems for 'handling-this traffic , dis- 
tributing it over a larger number of librai^iet at what we consider to be 
a smaller cost than the proposal^ that you presented this morning?. 
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MR. PALMOUR: We. are verj ifiuch aware of these systems. I per- 
sofially have looked at a number of the local, state and regional systems 
and\ .in fact, we know that in, say, roughly f^e states, they do quite \ 
]a good job of filling the Interlibrary loan requests for periodicals — 
Minnesota, New York, and Illinois being good examples. 

.Yet, when yoju Jjook at the unfilled request's, say, coining out 
of the^State of New York, ^iveti their strong collections, they tend to 
•be highly specialized research kinds of requests, as you would -expect 
since they filtered through the research libraries. 

Now, the concern that these groups have, as well as the indi- 
vidual lending libraries that are the resources. in the state systems, is 
the economic crunch on subscriptions. I think, when we did the original 
ARL Btudy back in *70, there was probably less concern than today for the 
fact that as large academic libraries drop 'subscriptions , they may all be 
dropping the same ones. Consequently, those titles may no longer be 
availa^ble in the United States. To a large degree, I think that conceqyi 
has shifted <he interest of a number of the ARL directors towards the 
i^eti^^of a single national center. ' , 

i. When we tinished the ARL study on periodicals, I don't think 

there was a consensus on the p^rt of the^large academic librarians that 
a single center was^the^st yay to go. The thinking was much more 
towards looking to gather the existing libraries into some kind of a ' ; 
regional setup. Where today — and this is strictly on an informal 
basis, from my contact with the s.ame community — I have the feeling 
there is much more of an appreciation for the ne*ed of a single'^^'^ter 
that, over the lo^g\term, can guarantee that these tiTleTTre- goin^ 
to. be there . 



MR. WEDGEWORTH: 'Which category of titles are you referring to? 

MR. PALMOUR: AH of the so-called "worthwhile" titles. 
. MR; WEDGEWORTH: What, to you . would suggest that this would be- 
. possibility, given the major libraries, such as the Library of Congress; 
the National Library ot.Medtcine.j^fhe National Agricultural Library; and 
the 6ther .a jor research libraries in4hfs Country? They have \een un.bie 
to reach anywhere near this kind of comprehensiveness. 
' ^ Mr. PALMOUR: If I understand your question right — , 

.MR. WEDGEWORTH: I am saying: What would suggest to you that 
you could build a single center thit would reach that level of compre- 
hensiveness? 

MR: PALMOUR: There would be no attempt f'br a'single center to 
reach the. full comprehensiveness required. In fact, as I mentioned, the 
third level would still be a back-up; calling on the Library of Congress, 
the other national libraries, as well as the many strong collections that 
exist in the libraryvcommunitieS today. The single center would be. 
primarily, one geared to fact turn-around, starting out witn only the 
current titles . 

MR. WEDGEWORTH: But we would still be requijred to physically 

deliver that item somewhere? 

MR. PALMOUR: Yes ! The photocdpies -•assuming that is the 
primary format going out would be sent to the requesting libraries. 

MR. WEDGEWORTH: Accepting that Center, then, let's go to the 

•next stage of the problem: 

Given the way in which we distribute materials today, what would 
suggest to you that a single center -r or even a small number of centers - 
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would be more effective than the nocion or gooa oxuxxuKiaH"-wo. -kk 

around the Country, and the promotion of more participation ^into what would 
form this national network? ' . , 
I am speaking*, specifically, of the mail service. 
. . MR. PALMOUk: - Yes'. That, of course, is one of the-possible flaws 

,in the idea of a sys.tem ~ relying, upon che mail ! 

• Surprisingly enough, based on — again, I believe this was. in 

■ . , ■ '. ■ ' • ^ ' ■ 

1974 figures..-! wafil^abl^ to get from the Postal Service — . ^ 

MR. PALMOUR: ~ their stated average delivery times, indicated 
that a.single k^enter' located centrally in the Cou^ry would only lose, 
the average, about one day,- as cdmpare"^ to having four or^ f ive regional 
centers. Th^ problem with the U.S. mail-is one of uncertainty, rather 

than just time. 

MR. WEDGEWORTH: Right! 

Having toured the large Chicago Post Offices and seen all of the 
lost books and damaged packages and items, I- am ^o,t impressed! 

Let^me just state for the record that 'I am in no way trying to 
denigrate the work you have done, and ^hat bur colleagues in Great Britain 
have done, but to suggest that the complexities in this Country are unique 

in our experience. 

t just have one other question about the second study that you 

worked on . ^N^^-^ 

Does the model that you have^b^^Ti working on make any asisumption 

" . ^ 7 / 

about the rate -of use iti the future? i J 



For example, does it take into consideration the essential 
ephemerality of journal literature, such th*t theremight be a built-in 

tine delay? V -% 

For example, yoXay have a new journal that would begin to be 
published and. injhejirsj/year . you may have a fairly heavy demand , but 
we know that there is no extremely high mortality rate for journals. 
\ Does it take that into consideration? 

MR. PALMOUR: The model, actuhly, handles titles on ah indi- 
»vidual basis. In other words, the assumptions put in for a single ti*le - 
may well attempt to characterize the demand. . .* 

The model ," itself, does take into account the^ected fall-off 
in demand, based on age. On the average, based on empirical dat>a. we 
specified how demand drops off as a function of age. And that is built 
in. In other words, it looks at 'an individual issue - say the one com- 
ing ou.t this quarter ~ and then -it actually tracks that issue and. 
essentially, averages out the expected future demand. 

*MR. WEDGEWORTH: You can take both into consideration. 
MR.PALMOUR: Only the (iistribution of the demand .. not the ■ . 
actual demand. We ite only concerned about the shape of the distribu- 
tion ^because the model tells you what the kctual demand needs to be for ^ 
you to make a decision on ownership. We do not have actual demand . only 
a characterization of the di^ibution of demand 

MR. FRASE: Gene, on some of the questions, like: What" is the 
cost of this national periodical system; or how it related to competition 
. between the public and private sector; whether it is a monopoly operation 
. whether the prices are going to be subsidized; or actual cosi, - is your 
final report in January going to try to deal with these toug^ questions? 



58 



MR. PALMOUR: The best ue can. But reslizing th«t there-are 
some issues here that, the end, the Task For^e may not be able to agree . 
.upon. It i. hard to predict. Certain^, from the point of view of trying 
to specify this three-leval system, and cost the components involved, we 
will do "that. I have already done that to a limited degree. It is a vei;y 
expensive operation. We are talking about a comprehensive center starting 
out with an operation costing $3 million ahd increasing to $13 or $15 mil- 
lion at the end of five years^. That is not including any fees that^ight 
be p/id to the backup libraries at the third level^ 
Yes. ' We are .aware of the^tough questions. 

JUDGE FULD:I That is a good place ta adjourn. I would say. Thank 

you very jnuch. - ' ^ _ ' 

We will adjourn until 1:45. 



, AFTERNOON SESSION ; 

JUDGE FULD: On J:he record. ' 
. MR. Donald King of King Research', which is located in Rockville. 
Maryland; has had Seventeen year's of experience in survey research, market-^ 
ing research.- and .informationr-related fields. .Incidentally. boW Mr . King 
a^Mr. Palmour, who addressed us this morning, received a BS degree, and an.^ 
MS degree in Statistics.- from the>iversity|>fWyo;ning. ' ^ 

r King Research' was re cent^ly awarded a contract -funded by the. 
National Science Foundation and the -National Commission on Libraries and 
* Information Science*--to test tlCe feasibility of establishing a royalty 
^ payment tnechanism for library photocopying • 
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^ * COHTU has provided additional funds to supplement this study. 

enabling the inclusion of ;analysis of data from Ml^JlTEX. 

Hri.King will speak to u^ about this project.^ Welcome to Qur 



midst 1 



HCLIS PHOTOCOPYING STUDY ' 
By 

V MR. DONALD KING 

* KING RESEARCH, INC. . 

* ■ 

MR. KING: Thank you. Judge Fuld> other members of the Commission. 

I certainly consider it^a pleasure to be here and I thank you for- 
inviting me. particularly after our dinner meeting last Spring that turned 
out to be such a spirited meeting - and a very enjoyable one for me. by 

t > ■ ■ ■ 

the way . ' v 

I would like to talk abtfut the study that we ^re doing under the 
sponsorship of the National Commission on Libraries and Information Science, 
and which is also partially funded by the National Science Fo.undation. 

My discussion today will be largely a progress report-rather^ 
than a report on^esults since we have not progressed to the point where 
I feel that wfe could present results. However..^ will -give some prelimi- 
nary results that may be of interest to you. 

- The first thing I would like to do is to give you some background 
concerning what it is that we are doing in this particular study. Actually, 
it involves two studies, rather than one. 

. Trfe first study is to determine, the amount, of photocopying that ^ 
is taking place in the libraries, apd the second study is to design a 
royalty payment mechanism based on *the information that we obtain in the 

\ ' 

first part of this^study. , 
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I„ th. first .tudy- -htch 1. to d.t.r»lne the ..»unt of photo- 
Wying ~ - -ill o^.«« of photocopying that i. p.rfor.ed . 

U libr.rie. throushout the Country; both for it. o.- patron. . as «ir a. 
.for other Ubr.ri«. in the form of interlihrary loan.. , 

„ere i. a .ajor prohle. .ith deter.-ini.s the amount of photo- 
' eopyins of journal, for individual article.. U.ue.. or Journal title., 
.„d thi. problem amount, to bein, able to determine the amount of photo- 
copyins^that ta.e. pla,e o,er time, a. -ell a^ the frequency di.tribution 
of photocopying for individual article., or tran.action. from i.aue. or 
journal.. Mr. Wedgevorth thi. moving a.ked ".ome ,ue.tion.. of Mr. ^ 

K- ^ i,.dre.. thi. i..»e and .hi^t point out the importance of 
Palmour, which address ^tn is j-douc ^ ^ . 

knowing exactly ..hat tho.e di.tributiop. are. 

' A1.0, photocopying for an individual article i. liKely to take 

. place over a long period of time. A. . matter of fact, in .ome of the , 
.tudie. that we have d.ne for tfte Mational Science roundaUon .Uh 
.cientific anJ technics article., .e havl found that the half-life of 
a cited article can be a. bigK...a. ten year./ By ..half-Ufe.. I mean .that 
. .alf of the u.e. take place prior to that time, and half of the ,.e. fake 

place after that time. 

». far .a. other u.e. of article, are concerned - that i.,. hon- , 
cUation u.e' - there i. evidence in the literature that the half life 
ahout three year.-*ich i. -ell -ithin the time limitation, indicated -by 

the law that has just been passed- 

ui 4. th«t we must determine the amount of use for 
Another problem is that we oust 

an article. ,r an ia.ue,. or a journal title, not only natio,jll, in the 
.-..y that Mr. Palmour mentioned thi. morning, but al.o by indiyidual 
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libraries, because it is the individual libraries that are. to be involved / 
in any royalty payment mechanism. 

.We find that the amount of use in individual libraries is not 
nearly as large as one would like in order to obtain information for mak- 
ing a systems design of the royalty payment mechanism. a 

; Because of this, we need to- get avery. very "large number of ; 

observations f/om eac]v or the libra^s in tKsample. Our study is 
proposed to obtain in the neighborhood of 76.000 individJ'al photocopies 
for a total of 370 libraries. This seems like a/large number, but we 
do not think that it is large enough to providers the entire picture.^ - 
Because of this, we .have supplemented our 4ata ^ith^a^ study 
involving 130.000 interlibrary loan trans«rf*<m<,^fro^^ 

We are. I think, very fortunate to have such a data base Vvail-...^^ 

able to' work with. , * , ' 

.The ?6. 000 observations that should be obtained from the sample 
of libraries include only the amount of photocopying^ that lakes' place. 
We-are also taking a sub-sample of 18.000 observations to determine the 
characteristics of the photocopying that is taking place. ^ * 

For example; ye will' find out for each' transaction the type of 
items that" are involved; the title of those items; the publisher of those 
items'; the date of publication; the year of copyright; the type of trans- 
act^ion that takes place; the source of request - (be it by interlibrary 
loan or within the library); whether it is an individual or an institu- • 
;ijnarreque3t; and what the purpose of that request is. Thus, we will 
' have a substantiaA number of observations that give the ^characteristic-^ 
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of the photocbpying. as we^l as just an pverall gross number of photocopying 
- / 

that is taking plrfce., , ^ 

' We will, ultimately, complement this i^iformat ion with data from ^ 

, another survey to obtain infor;at;xon aDout the library operations and. 
particularly, those operations that have to do with photocopying. We 
wxU also .obtain information that can be incorporated into cos r models . 

of photocopying. , " >V 

. I should point out that in measuring the photocopying costs f or . 
the clearinghouse design, we nee. not only to identif ^.cost parameters 
for the operation of a clearinghouse, but we also need to determine the ^ 
hxdaen costs tha^re incurred . " For exan^le . those costs that are ip^curred 
oy libraries, and tho'se costs that are incurred by publishers should be 
. measured as well since they may l,e substantial enough to be consider-ed in 
the design of a system. Thus, we can consider all costs even .t|oueh. some 
„ay not be directly the operation of a clearinghouse. . 

'■ To give you an example of what I mean: One possible royalty 
payment mechanism might beto have a bar code on an article, or the front 
page of an-^issue. or on a journal, that could .be xeroxed to send into 
the clearinghouse, l^e bar code would be read at the clearinghouse to 
.ecord the transaction identified by the publisher^he publication issue, 
and other infoi:^ation that couW be use\ for makin^royalty payments. 

However, even one photo'copy in a library is not necessarily a 
.mall costT since if can' run anywhere in .he neighborhood of five cents 
to twenty-five cents. We want to measure that cost, so we know what iffS 
f burden would be place^d upon the libraries in-order to. accon„Bodate su'ch 

1 ■ . 



Ol 

a system. 
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The .atne thing holds true for the publishers. ' To print a bar code 
on a journal will require additional costs for the publisher; and we want 

\ 

,, * ( _ . . 

to determine that , as well. • 

Now' I would like todescribe in ^ore detail how we are conducting 

the study and where we stand at the present time. 

The- survey of the 370 cooperating libraries was taken from a ran- 
dom sample 6f public libraries, academic libraries, special libraries, and 
Federal libraries - which are also included as "special libraries". \ 
Mr. Frase informed'us in our July Advisoty Committee meeting of 
^the possibility of special treatment for profit libraries (i.e.. libraries- 
' located in profit organisations) . Therefore, we drew a larger sample of ^ 
those kinds of special libraries, so that we provide statistically valid , 
estimates for that segment of the library population. 

• The sample was stratified hot only by the type of library but. 
also, by geographic location and. more important ly th^size of the 
library. Larger libraries' were chosen with a|greater probability . so 
.lhat the sample is a disproportionate sample. Weighting factors will be 
used to bring the sample back into focus in order to make statistically 
'accurate estimates for the total population. 

We mailed.out a total of 542 screening questionnaires to libraries 
found in these strata to determine their eligibility to participate. Some 
of the libraries are not eligible because of the amount of photocopying 
* they do. or.for some v^therj^reason. We also must determin^^the^mber of 
photocopying machines tyfh.ve. and the approximate amount of photocopying 
that they are now.doing. The reason for this is that we will follow up with 
^ forms so that the .mount of photocopying that is taking place c^ach 



of the machines-can be recorded over a specified period of time. We also 
send' ••characteristics"' fotBS to obtain the infotmation that l' mentioned • 
before. - The screening form was used to tell us how many of each form to . . 

send to sampled libraries. 

' It is important t<^mention that our survey does not include coin 
machines, .The observations include only those machines th^t are under tne 
direct operation of the library staff. ° 

Now. I would like to indicate, as part of this progress report. • 

* . * 

wjiat has happenea thu« far. ^ 

We mailed out the screening forms between September 14 to Septem- 
ber 20. and received back. from. those 542 forms, a total of 235 thus far 

Four percent of the totafpopulatlon has refused to participate. 
Apprpximately one percent was found to be ineligible, and t^o percent did 

no photocopying. ■ ^ , 

We are somewhat concerned by the lack of response thus far. and 
have taken steps to follow up with a second letter. Two follow-up letters 
include one from(Mr. Trezza of »?CLIS and a joiTnt letter from the -Executive 
Directors of ALA. SLA. and ARL. The latter letter endorses the study, 
encourages the librarians to participate, and indicates the importance 
of this" particular study to the future of 'the copyright issue. . 

We have also gotten some indications that there is a concern on 
the piirt of the libraries that, if they submit these data to us . they 
could be used against them in a possible s^it: we have attempted to 
indicate to these respondents that their data. are strictly confidential. 
Aa a matter o^ fact, we'have taken steps to lock up.the responses . We 
have also indicated to the concerned respo;dents that the copyright lawv 

■ ^ ( 
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does not become effective untvl January 1978. A number of librarians did 

not realize this. * ' 

We are also contacting each non-responding library by telephone. 

•riie^ telephone lines at HCLIS are used to contact these libraries. We 

should be able to increase the number of cooperative libraries, within 

th^e.riext two Weeks, to a total of 370 libraries. 

Now, I would like to indicate briefly how we stand on the MINITEX 

data. .■"'■■„'.'■ 

We have incorporated approximately a third of the data into cod- 

^ ' J, . 

ing and keypunching and have actually made some computer runs to get some 
indication of whac is to be expected. 

I was going to show some slfdes on these data but they.did not . 
project very well. Thikfore, I will indicatyery quickly what kinds of 
results we got . 

We took a sub-sample of tien of the libraries that participate in 
t-he MINi:^X System,, and got some inflermation concerning th^ amount of usage; 
^ether the journa^ls that they borrowed copies from were held by the library 
and h<^ the distribution occurred over time'. ^ ' 

■ We found, for the. period of JanMary through May of^j^, approxi- 

mately 10,000 requests', of which 96Z were filled by MINITEX. 

About 13Z of the periodicals that had requests were actually 
held by the requesting libraries and 98Z of those were fulfiWed by photo- 

y .„■ "".■■ 

"copy from MINITEX. ■> 

'We sub-divided transactions into those' involving^publications 
that were greater than five years old and less than five years old. We 
found that 5,800 of the requests came from publications that were less 
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than five years old and that 4,500 came from requests that were greater 
than five years old. ^ 

Studying the year of publication (1975, 1974, down to 1971) we 

' ^ ^ . ^ • • r 

found the number of requests for 1975 was 1,600 and the number dropped 
very rapidly, down to 1971. The number of requests in 1971 was a little 
under ^00. " 

We tri^ to determine how many pf those journals had more than 
five requests because we anticipated that^his would be a requirement of 
the new law. We found that of the 5,600 requests approximately 1,330 
^ were f^^^^ournals involving more than five requests from them. Thus, 
only 1,330 requests from the original 10,000 Would be subject to royalty 
payment . 

\ We did the same thing for jourtials photocopied ten or more * 

- ' times and we.fouhd that that did not increase the number greatly. As a 
master of fact, there wefe 10,000 requests and of t|iose , only 1,373 
had ten or ifiore requests. ^. 

MR. FRASE: Excuse, me* * 
MR. KING: Yes. 

MR. FRASE: Do you want interjections here? ^ 
That figure you just gave for the^ive-ornnore was based on 
the^total MINITEX figure? It was not the borrowing institution but the 
y<,^^^Xex^ding institution? 

MR. KING: I am not sure that I answered your question correctly, 
' , sir. The data were obtained frOm on6 lending institution ~ MINITEX. We 
: then observed transactions for the borrowing institutions. The number of 
\: transactions in which more than five photocopies per journalwere observed 
refers to the borrowing library. ' \" 
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In other words, we have ten institutions broken out inariyidually; > 
«nd>e.counted only-f or those institutions-that more than fiVe times requestc 

came from a single jovrnal, 

; i answered your question incorrectly, the first ^xme. 

MR. GARY: May I interject something? 
♦IR. KING: Yes, sir. 

MR. GARY: You mentioned five-or-more times; and I gathef thdt you 
Were referring to this as being something that is "involved" in the law- 

as you put ,it . ,' ^ 

■ ' I thinit. maybe, the record should «how that it, is not in t\f law. 
ger'se 1 It is merejy a guideline which the Committee has put in there. ^ 

May I ask you this? , ~ — 

The guidelines, themselves", speak of six or more. ' . ' 

MR. K^G: Yes, sir. * ' , r ; 

MR. GARY: Does that make a difference in your figures? 

MR. KING: It certainly would ! - , . 

We usW -five or more" because this calculation was done. I , think, . 
in the first week of Septe,aber . £rior to the passage of the legislation; and 
we merely winted to begin to'get a feel as to what is happening. 

Please keep in mind that this is only from ten institutions who 

are using the MINITEX System. 

All we are trying to do at this tim^ is to get a notion of what 
was Wpening. The results ahould not be considered final.by any ™eans since 
the observations are for a short period tipe. We will do it for the entire 
year; and all of our Erojections will be for an entire ^ear . because that is 
part of the legislation, as well . 
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• HR. CARY: .Would it be advisable, or necessary in your future 

work, to uae the figure six or more? 

MrV KING:. Oh, yes. Absolutely;!, i Yes , sir I Absolutely! 
, fe are hawing aii'4dvi-80Ty.;!Coinmittee , Meeting tomorrow at Which " 
ti«e we should clarify ali lfssues that will,enter into bur data collection 
activities; as well as b^^nalysis and rpcotnmefadat ions. Therefore our 
results should ^oinci^e-^ cldsely as possiWe with the new legislttion. 

■ At' the time .these data were calculated, we just did not know. 
what the legislation was really going to be^^-for sure. 
MR. CARY: One .other item. 

We have just received some cc^unication from the Xerox Company, 

which points out that .Xerox is a trademark „ and they a^e very much afraid 

that if people keep saying "We'xeroxed thi,". that they are going to .lose 

their trademark. Other trademarks' have been lost. 

I notice at one point,' you did/^ay "Xerox." 

f 

Just for .the record, I thought we ought to indicate that. 

MR. KING: Jo the Xerox Corporation, I apologize ! 

U is something that, frankly, we have to be careful of; and I 
think 4 t is a'valid point, and an important point. 

MR. MILLER: I don't see why we have to be careful of it. The 
Xerox Corporation hasto be careful! S. ' 

Frankly, for the record, I resent the Xerox Corporation telUng 

me how I should exercise my right of frpe speech! 

J ' 
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I .„ „.„.ll, co»W..«d for „y ..rvi«.. U the Xeroi Cofpor.- 
ti.n .ould like to co.p.n..tf U protecting ^ propriet.ry n..e . I 
am receptive to any offer! 

JUDGE FULD: Photocopying covers that situation. 

MR. tEVINE: I think the record should also reflect tha.--whenever 
we do use the word -Xerox" to mean .•Photocopying"-we always speaR with a ' 

capital "X". \ 

MR.. MILLER: And put in an "R" in a circle. 

MR. LEVINE: Yes. The unspoken "R" I . , 

Wl. king: I certainly would not mind, for all good studies that 
.are done, if the>. would refer to them as King Research Studies. 

Let me continue on to some of the functions that we are studying 

for Royalty Paymeht Mechanism. 

There are six functions that we are studying. 

One-i. that the Royalty Payment^Mechanism will give photocopying 

permission in return for royalty payment. 

' Al^other is that the RPM will collect data describing the volume , 

and characteristics of photocopying; , 

' ^ RPM will determine what individual libraries or library systems 

shall .be charged -for photocopyiTig; 

c i4K^»fvoB and library Bysteros ,. based 
It will collect payments from libraries, ana nor y 

ic \'* * /f ' ' • • . ' 

'■'7'\qn their volume of photocopying; 

It will distribute royalty payments to copyright holders; 
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And it will- encourage i or enforce, participation by libraries 
with the Royalty Payment Mechanism. 

I should point out that this is a list of six functions that we 
are presenting to our Advisory Committee tomorrow, and those ^ix functions 
may very well <?hange as a result of that meeting. 

r' 

Also, we listed 18 different criteria by which the Royalty Payment 
Mechanism must be judged, and we are'look^ing for some guidelines from our 
Committee, tomorrow/ to indicate whether thesie criteria are, in fact, valid 

ones . . . 

% ... ' 

MR. NIMMER: Does that mean that you have not, teally started on 
your**design? 

MR. KING: We have nbt begun on the design. In the design, we 
have gone to the point where we have tried to outline what we think is 
necessary. We want to get some broad guidelines from our Committee tomorrow^ 
to make sure that we are staying within the proper framework. 

♦ MR. NIMMER: What is your time table, on ;the mechanism? ■ 

MR. KING: The mechanism design is scheduled for mid-Spring of 

- , ^ '' ' . > 

next year, including the recommendations for the Royal tj^Sajrment Mechanism. 

Our survey should be completed by<^^Jan The results shoUfLd b^ out by 

February. We should be able to mdke our recommendations from "those results. 

One of the reasons- that we rieed to collect so much data is that 
there are three possible ways that thp data might be collected. 

One is ythat it could be a complete census, of all libraries, and 
all photocopying^ that takes place. ' 

Another is that all libraries ihight send to the clearinghouse a. 
sample of every nth photocopying that takes place — every tenth, or' every 
hundreth, or whatever. 
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-lother is that pne migSit take a sample of libraries, and use - 
that as a basis for judging the amount of photocopying that takes place for 
libraries that have similar kinds of characteristics; in which case, one 
might rotate that sample to different libraries every year. ^ 

/ :fhe amount off photocopying and the amount of use of journals and 
journal articles ten^Wto be highly skewed (that is. a small number of 
journals account for a great number of the use for photocopying). This 
means that there may be a different kind of mechanism for different kinds 
of journals, based upon their amount of photocopying, or the amount of use. 

Whether or not this is a possibility. I am not sure. I, personally, 

/ 

feel that it is something that should be seriously considered. . 




I wanttp reiterate that we feel that, the survey is going.along 
quite satisfactorily, thus far. We are concerned that we get the fu^370 
libraries into the sample, because this is so important from a statistical 
standpoint. We are making every -effort we can to make «ure that this hap- 
pens. Tims far. we seem to be getting verfVod cooperation from most of 
the libraries and. pilrticularly . the large libraries that are more familiar 

with what we are doing. C 

That^ all I have to give you on the progress that we have made 
thus far. 'and I would certainly welcome any questidns that you may have. 
JUDGE ^ULD:' Are there any questions or comments? 
' MR. LEVINE: What do you »eewa» the completion date of the project? 
MR. KING: The survey will be^completed in January. 1977. and the 
recommendation for tUe Royalty Paymiint Mechanism is due in April. 1977. 
JUDGE FULD: Thank you very much. Mr. King. 
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We wiirrecess for a ffew minutes to rearrange our seats. 
. (Brief fecess) 

^ ' JUDGE FULD: We can now hear from Mr. Melville Day. Deputy Director 

of the National Library of Medicine, who. I note addressed ps in jour February 

meeting at that library; and from Dr. Schoolman, who is the Assistant Deputy 
■ . ■, ' / 

Director . , . ' Y 

They will describe the National Library's photocopying distribution 
system, of medicil and scientific information, throughout its regional network 

As well as hear from you. we will see what you have to offer- . 



NATlOlfca. LIBRARY OF MEDICINE 

The provision of photocopies by the 

National Library of Medicine 
and its regional medical libraries 

' - ' . By ' ' ' 

Mr, Melville Day 

And / * 

Dr. H. Schoolman 

DR. SOCpEMRN: Thank you, Mr. Chairman. 

we are pleased to hav^ the opportunity to describe 
the document delivery component of the Regional Medical 
Library Program to the Commission. 

The National -Library of Medicine is committed to 
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the ..Vlop^ent of . Bic-»di=al , Co™iani«tt«>s- Netv^or. to 
«„e Health Services, Delivery, Bducation, and Research. 
The Regional Medical. Library Program is one 

aspect of the development of that .Bio-Medical Communications 
NetworK. It is a critically important aspec^, because 
it is built upon existing products and every-day use of 
unquestionable -value, and requires the development of a 
networK of cooperating institutions, each having its own 

prime constituency. 

V It therefore becomes a fundamental model by 
„ean. of which we ™ay learn ani ,,row. The netwo.K - being 

• ^ „f the Regional Medical Library Program 

created in support of the negiou" 

will for., the matrix for the evolution of a more 
comprehensive Bio-Medical Co-unication NetVor. in which 
the Nation's Medical Libraries will always be important 
nodes, - and the Resource and Regional Medical Libraries 
will be critical switching stations. 

Let me explain that I am reading, from a document 
that was written six year, ago - a document which 

constituted the basis for the planning and evolution of 
the Regional Medical Library Program; 

The Regional Medical Library. Program is a program 
designed to provide a logical basis for extended coopera- 
tion between existing institutions, in support of their 
. fundamental constituencies, by maKing available to each', 
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the Libirary resources of the Nation. ' 

In return f]b.r access to .this 'invaluable , resource, 
the individual- participating 'institutions are expected to 
extend the availability of their own resources, beyond their 
prime constituency, to a mdch wider community,- By this • 
means, < a more general acceU to the system and-^ts " resources 

will be achieved. " • 

■ The implementation of this program is to . 
achieved through the National Library of Medicine 
support of existing institu:tioris, willing and able to 
assume these additional service responsibilities. 

It is, therefore, neither desirable nor necessary 
to build separate institutions for this purpose. 

The program objectives; 

The general objective is to develop an, inter- 
acting cooperating network as a mod^l for study, growth, anp 
development of the nationrwide bio-medical communications 
network designed for information transfer to support 
Health Service Delivery, Education, ahd Re search .- 

The immediate objective is to support the 
development and operation of a..network for document delivery 
for the Nation's Medical - Libraries. This network should 
' include — but not be limited to -- the following ^ 
characteristics: 

Rapid and efficient delivery of documents 



Optimal costl effectiveness. 

Access to the Nation' sHnformation resources. 

A National coordination to deal with that 
group of requests which cannot ordinarily be fulfilled by 
institutions of prime 'responsibility ; atid take into 
consideration the broad* variation and resources and users 

across the Country. 

The network shall have the responsibility of 
providing access, in an ordinary fashion in the Nation's 
liealth /Science Resources, In order to supplement — not 
supplknt ~- supplement general formal and informal pre- ^ 
existing arrangements, and shall provide for access t o ^ 
the information retrieval system, for Health/Science 
practitioners and educatfcrs removed from major medical 
centers. 

J^he operational model: 

.The general model is a syftem designed in a ' 
hierarchical nature with each higher level facility acting ap 
a ba6k-up resource to the echelon below. 
. . There are four levels: 

(1) The so-called basic unit level, on the 
assumption that every community in this Country may be thought 
of as having a fundamental continuing education obligation.. 
The basic unit is best -considered as, essentially, an inde- j 
pendent, fre»e- standing, educational organization. j 
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This would include — but not be limited to 

,the followingS^ v 

Community kospitals; . / 

Colleges and 'junior colleges with meaningful 

e f " 

Health, Science, , Education and Training Programs; 
Other healti|=related schools; 

Research organizations of governmeirtal agencies. 

(2) The second level ~ the so-called Resource 
Library level: This level will be made up of selected 
institutions with meaningful resources that would ber 
designated as Resource Libraries. In most instances ,\ these , 
Would be the libraries of the Nation's Medical Library. 

(3) The third level is the R egional Medical 

Library. 

^ (4) The fourth level is the' National Library 

of Medicine. 

The specific responsibilities: 
(a) The National Library of Medicine shall be 
responsible for network management and control; 

For national coordination of planning. 
I shoxild point out that it says, " * * * national 
coofdinatipn of planning.* * rtot the planning of the 

National System. I . 

Back-up resouirce for the Regional Medical / ^ 

i Libraries; 7 7 * 
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;,ot aB . Region.! Meaic.l Library for the Mid- 

' ^v,.^ f« as I will "how you in a moment, 
Atlantic States. That is, as i wii. 

„e are not 'only operating as the ba=K-up for the ^gional 
Medical Libraries but also a« a Regional Medical . 
Library. 

The Regio-nal Medical Library shall be a back-up 

facility for the Resource Libraries in the Region; 

Shall be responsible for the planning of a 

^4.v,fn 1-he Reqion for the provision of 
coor4inated system within the Region 

Library services; 

Shall indicate how resource and project grants. 
Which have regional implications, fit into the Regional 
pun. This indication shall not include ,u^ ^udgements^ 
Of proposals for gr'aits, because that is the prerogative 
of the Bio-Medical Library Review COMnittee^-whlTch is our 

>study"sectlon,ln the NIH sense. 

Shall be a bacK-up for. the educational activities 

supplying coordination and expertise in support o. Resource 
libraries- education efforts within the geographic area 
of their responsibility, 

The Resource Lib^ys 

Th^Resource Library must have the capacity' 
to operat; a. a meaningful node in the networK. I «iU 
• return to this point a" little bit later. 

. ' Its responsibilities shall be to support the 
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information needs of the basic units located within 
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it^ geographic area; " . 

Td join with other Resource Libraries within 
the Region, in a coordinated effort to support ^network 
development, including coordinated regional acquisitions 
with a recogTiition of the RML back-up role; 

To undertake such Goordinated educational activities^ 
for the basic units in the geographic areas^ as it 
deenis necessary for the implementation of its plan. 

The basic unit shall indicate its willingness to 
underwrite the continuing cost of its participation. / 
These include^ but are not limited to, an adequate staff 
to supervise and manage the resources within the basic -unit 
and to assure effective communication with the Respurce 
Library; and also incliidear being responsible for , 
communication charges between the basic unit and the 
Resource Library. 

That, is ^^ocument. that was written six years 

ago; and w^ proceeded from there. 

. / 

(glide No. 1) Let me just recapitulate, for a 

mofnent. / - r 

As 1* described, the structure, is hierarchiral , 

the National Library of Medicine being 4:he ultimate' 
y ■ ' . * * , . 

back-up library for eleven Regional Medical Librai;ies-- 

of which we are one. , 
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There ^re, approximately, lOp^lus major ' 
V^dical Libraries in the Couxitry. The network utilizes 
the services of eighty-one. The discrepancy ' is " largely 
because there are a number of major resources in a single^ci^y 
For instance, there are four Medical" Libries, plus the. 
New York Academy of Medicine in New York. There are five" 
/ plus the Philadelphia College of ^Physicians in Philadelphia. 
• There are five plus the John Cf tar Library in Chicago. 
.SO that the difference between the eighty^one that are 
participating as active members of the Node is the result 
of multiple libraries ±n a single geographic area,- where ; 

one has been designated. ' • «^ 

There are potentially>ppro»imately 8,000 
so-called -b^sic units. • Of those 8,000 potentially basic 
units, approximately 3,000 are direct participants in the 
. network. > The major reason for .that number. - which appears^ 
-^o be a small fraction - is that-, of the 7, 000-plus hospi- 
tals in this country, there are only about 2,000 that have 
library resources/and, depending on how you define^ 
"library resources" ; anjU^ef ining it liberally, the 

* - ■ " 

number is 2,000^ 
\ ^ We.We expended more than, or nearly, $10 million 

to develop resources at basic unit levels througV^grant 
program^ /n the National Library o£ Medicine.. 

^ Jn m^y instances, these hospitals are' too small 



to be able to support a continued Library Resource by 
themselves; and "so we have urged the development of " ^ 
consortia, where three or four such small hospitals share 
the library resources, and we anticipate that we will 
continue to expend at about the same rate that wehaveS 
in the past — more than a million dollars a year for 
the acquisition of books and serials*- books and journals 
at these local ^levels, and the developmeiit of such ^ 

consortia. ^ 

Now, the Regional Medica^ Libraries "operate 

in the* eleven Re*gions, 

^ ..The New England Library Region i^s the 
Reqional' Medical Library at Harvard. 

■1*, 

At New York, in the northern New Jersey area^ 
the Reg^nal Medical Library is the New York Academy of . 

.Medicine. • 

In- the Philadelphia, Deia>^re, and 1 owe i; New " 

Jersey >/ the' Philad4lpiaa; college of Phy§4?cians is the ^ 

Regional Medical Library. 

. in the lower Southeastern area — Washington', 
Maryland, Virginia and North Carolina — J.t is the 
National Librari;^f Medicine. ^ . . 

. %The Library'at Emory is the Regional Medical. 
Library in the Southeast; the one at Wayne State, in the 
Mid West. . — J< 
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The John Crer»r Library, in Chicago: for Illinois 
Indiani, low^, Wisconsin and Minnesota. 

■ The MediSTl Libtary at the Southwestern Medical 
School cyf the university of Texas at Dallas for that 

Region. / 

The Medical Library, at Omaha, for that Region; 

The Medical Library at the University of . 
California at Los Angeles for that Region, which includes . 
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.^e Mejlcl Librfry at the Univ^sity of WasWhgtori 
/'^hSh'to'cluaes AlasKa, is the Regional- Libran^U^ 

There are, in addition, as another part to the 
Bio-Medioal Coam>wication Network, approximately 1,000 - 
terminals, which h^e access to o«r outlined bibliographic 
, systems , which are sc_a^red thioughout the Country in 
approximately 500 instititiomr.' E^ch of these institutional 
agreemints includes makii the "terminal services available 
to the co,nmunity-at-lar,e,\ind:outsi^ of the constituency ■ 

of ti^t institution, itself. ^ / /, 

^ well, now, we have described, thl structure for 
a Document Delivery System. The next problem was the 
^quftion of se;ting certain standards, and describing the 
dimensions with which we would be concerned. 

Let me interject for a moment that, while 



I am familiar with the data, obviously, • t^hat is on these 
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view graphs , " t^ere is. more data on them " than I can ■keep'- 
accurateliu.in my .head. So if you will permit me to . 
approximate the numbers, and ^supply fbr the reco^^^ 
exact numbers later on, a- understand that I am rounding , 
♦-out from memory whep I cite numbers from now on. . 

The fi^st thing that we did was to say that, 
-we have a problem which is a philosophic one^-between / ^ 
librarians' commitment to service and the efficient ^ ,. 
. operation of a aetwork - - namely, .that the librarian^ 
goal is 100% completion. 100% fulfillment. That is, quite 
proper 12^, their professional goal, but the nature of almost 
all things being what it is,; tl^ rate of expenditure in- . 
creases astronomically in relatibn to th^percentage of ■• 
li fuUillment^after you reach a certainllkint. 



* increase a.^ 



so that 105% fulfillment - even if \ it were theoreticaTlly 

•..1.4 

possible goal is practically an impossible goal to 



\ 

•achieve. 



• * so, we had to make a different type of approach 
to. this problem; aijd^one of the things we said is that 
•V 'the networks shall •assume the responsibility, not for. 
every serial in the bio-medical worl^, but it wAl>ssum^e 
responsibility for 6,009 serials. , A ^ 

NOW, how did we arrive at 6,00^ serials? ^ 
Well-, data similar to th^Sit whiclj was preS^ted ^ 
to you earlier: but even mo^ concentrated in the bio- 
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medical field, woiAld indicate that as few as 1,000 
serials would account for 70% of all requests made. Even 
if that data is 100% in error, it would be 2,000; and, 
i^ order to deal wijbh the^xieties of librarians and 
othetsjLand in ordey to allow for any kind of ei;xor that 
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can imaginernand because it really, does not make that 
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much differencer-we said that 6,000 was a nice number , , 
that ought to keep everybody^appy , because we knew we 
were way beyon^ the meaningful number, which is probably 
^something of the order— depending upon where you want 
to your sights:at 90% fulfillment, or 85% fulfilltnent ~- 
at somewhere between 2 and 4 thousand. 

-^Besides that, as you know. Index Medica: covers 

I * 

approximately-2, 300 serials, and Med Line covers, approxi- 

mately 3^,000 serials. So this is, also, twice the number 

of serials in Med Line. 

' do • 

The second thing we wanted to ^was to establish 

standards of performance, Now, these are particularly 

* . , I " . \ . ..' 

important, for a n"Umbe!fc: of reasons: 

First of all, the cost. of. doing business is 
highly related to performance in doing business, • | 

■ * . . . " t 

because the rtiost* expensive loan",i? the on6 yqu cannot find! j 
The cheapest one is the one you can pull off your shelf 
•without any effort at all. . . . - 



• In point of fact, if someone asks for something 



8 4 



•A 



that ddes iiot exist, that is the most expensive request of 

all, because one can search forever, and expend an enormous 

amount of time, energy, and so on. , 

so we said, "We cannot afford this luxury ^of 

searching to the exhaustion of all of your -professional, 
capabilities in the system." * - . 

we, therefore, said* "Anything t^hat you fill, , you 
must clear - ,85% in-four calendar days, and- 100% in 
seven calendar . days, Anything that you cannpt fill,, must 
be 65% cleared In seven c^endar, day s , and 100% cleared _ 

in ten calendar daysi" . . • ' . 

Now, what does it mean, "Cleared"? 
It means sent to the next highest. echelon. ' ' 
•NOW, we had other standards. We said, "When, 
we come to the, issue of describing what we will pay or . 
reimburse people for doing.business;: in this field. We are - 
going to base the reimbursement that ^ will prdVide oVi ^ 
a "filled/loan basis", and,\n calculating that "filled/loai 
.basis", we will include a consideration' for that percentage 
which is unfilled. But,*unless you^n fill .80% of 
the/:ioans that come to you - requests that come to' yo^ - 
we are not going to do business with yiu at alll Or,^if 
you want to be% part of this .network, you -are going to 
' ha^e to be reimbursed as though you filled-80% of your. 



loan., even if you «e only ilAin, " ^hat price, 

of course, it «ould =o.t you more and more to participate. ■ 
si one of our criteria, then, was! to be a 

Rescmrce Library, you had to be able to fill 75 to 80 
percent of all acceptable requests that were made to you. 

NOW,' we, then, examined a series of -- before I go 
to that, let me answer the question, "What are we doing 

in terms of traffic in this system?" 

I will Just give you the 1976 data. 

The 1976 data for the ten Regions of loans 
'that we have reimbursed -rthe National Library of 
Medicine has reimbursed - is 522,000. The National • 
Library of Medicine, itself, has provided 206,000. That 
206,000 is, in part-Jpproximately 40,000 - due to its 
role as a Regional Medical Library for this Region, The 
remainder of its requests come from the other ten Regions 
and its back-up role for the Regional Medical Library. 

Therefore, there are 700.,000 -^ approximately 
725,000 - loans that have been reimbursed by this network. 

Now',^„ many req'uests have been made? The network, 

as a whole, operates at approximately a 90% fill rate. : 
that the're are, roughly, 10% more-using rounded off 
nuTj^ers -'than - than 800,000 requests to the ne'twork 
■ for loans that are reimbursable. But, if we consider the | 
Regional Medical Libraries and the Resource Libraries, here;^ 



1 

2 
3 
• 4 
5 
6 
7 
8 
9 
10 
11 
12 
13 

14 
15 
16 
17 
18 
19 
20 
21 

22 
23 
24 
25 



where data is not very good, the estimates are that the. ra- 

is 

imbursable loans count/somewhere between 40% and 50% of tHe 
traffic. 

So, assuming it is 50%, there are, then, 
1-1/2 million requests of the network. But even that is an 
underestimate, because it does not account for any ^nter- 
Library loan traffic betwe^ basic units--of which there is 
a considerable amount. 

/ ■ 

This is only the inter-library loan traffic at 
the resoui:^e level — the Regional Medical Library — 
and at the National level. j 

So one can say that here is a ne,twork which has, 
✓ requested/ of it, approximately 1-1/2 million to 2 million 
Loans a year; whicjl fulfills 90% of the requests it 
accepts; which does so 'in terms of its filled loans, with 
more than 90%, in four calendar days and, as a matter of 
fact, more than 50% in 24 hours of through-put. That is, 
the through-put of the library that is.f.illing the loan. 
That is" not user-to-user turn-around time. That i\ the time 
it takes to.-cl-ear t-he loanr-from the time the request is 
^ received, to tB^^time the ^oan leaves, the library. 

. I think that is, really, .qiiite an extraordinary 
system, myself, and it is, I think, far better than 

, ■ " -A \ 

an^tfhing else }:hat existsr-in dealihg with this problem. j 
Now, what does^ it.^cost? • ' , 



well, there are two separate Issues, to the cost 
question, which ];. should like to, conunent on. - 

The first is that it is perfectly clear that 
there is no such thing as interlibrary loans for "free:* ^ 
^There is no such thing as "free" information/ 
There is no such thing as "free" interlibrary loan^. 
There is a cost of providing interlibrary loans; 
and then there is a question of who pays the cost. 

NOW, first, I would like to deal with the questionj^ 
of: "What is, the coS, as we see it, in this system of j 
providing an interlibrary loan?" 

Then I would like to talk about the question of: 

* who pays the cost?". 

Now, what we have done-in terms of reimbursables ^ 
that we pay ^or is: We- have examined a series of studies; | 
one that we did^ one that was done by C^roL ^ Spencer at | 
the College of Physicians in Philadelphia; and one that ; 
was done, by' Verne Pings at the Wayne State Medical I^ibrary, 

From, those, we have extracted a series of 
items which we consider'to be of importance in costing 
interlibrary lo?.ns. Those items include; the following:' 
Labor — which is the cost of receiving 
' requests; coding; sorting ;^habetizing; pulling from 

the shelves; checking; pho^pying; ^sending, referring, 
^ and notifying; for re^shelving, Adnur^strative supervision. 
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including t he keeping of statistics^ ' . ^ 
^^Postage, supplies, communicatdon, data ^ 
processing, and cost of photocopying. 

Now, we have said that we cannot develop a 
national single value, because the labor costs vary so 
tremendously from Regiqi^to Re^i^on that it woul^ be unfair 
and impracticable to do so. ^ But we do have a National 
Standard for determining what that cost will be. 

These are the items tha^re allowable. 
Every Regional Library fills in what it 
considers,-and justifies What it Considers to be its 
cost/T?nder these same itims.-and, then, on the basis of our 
experience, we ei^j4^a;=cept^ or auai4:^ their proposal . If 
it i-s within 10% of our. own estimates of what it would be,, 
we accept it. If itt^^^is not, we audit it. 

That is, basically, what it amounts ta. 
Now, as a resu^ of this activity, in 1971, 
the .average reimbursement that we made was $2.28 for an 
'interlibrary loan, and, in 1976> it will be $3.58. 

' That is the average. It will vary about 3«%, plus 
' or -minus, , in general, .depending upon th^ labor costs. r 

Now, I would like to make some\ommenrts about 4:hat., 
\o make Clear wJ,at may appear tQ be very^arked discrepancies 
between those numbers and data with which you are familiar. 



4 . Ii< the first place, we are talking abqut a 
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•system that I have described to you.. in which this network 
can fill 90% of tahe requests that are made to, it. 

in the second place v what we have .said- is that 
when you examine the proposals of costs for interlibrary 
loan, one of the laW elements is professional- librarian 
tin^e. This -element exi>ta. because , when you cannot pull 
the requests of '° expensive 
and somebody starts^ verifying and searching. 

we have said, "We don't want you to search. If 
you cannot.pull it off the shelf, send, it to the library 
with a better> chance of filling it th^n youWe got." 
^ When it gets to us, and ^ cannot find it, then we 

will verify that,;-ar*awe will search.-within our judgement- 
, , what is reasonable to do. So we do not pay for the 
search for the nbn-existing item.' We will not allow it.' 



NOW, let me make it clear that^-in case th^re is 
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any question in any.of your minds.-I am not a librarian, | 
I am not so naive to believe that this has.mark^dly | 
inf ruenced library practice in this network.- The fact of j 
the matter is^llt I s.tronaiy susEect that the same 
practice! are s^l going on as though we w^ paying for it; 
and the costs are being Sforbed by the institution. It is" 
very difficult to be absolutely sure of what the effect 
would be if they really did what we sai^-they should do - - _ 
ih' terms of reimbursing themr-if the librarians did it. 

90 ^ 
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■ 'we have done some preliminary studies in our unique 

Situation, ana we. have not been able, to^demonstrate, at the 
Nition^ 'Library of MediOine level/ any ^J:a!li£i£4!lS " ' , 
difference in fill rate^et^een verified arid unverified . , 
interlibrary loan requests that come' to us. But you must • 
remA^er that they have all. been'f iltered;/ all but those 
tha^ come from Region 4. They have all been filtered by 
ten Regional Medical tibr.rles.- and. 61 Resource Libraries, 
before they get to us; ,nd I sispect that that «hi,h is , 
labeled "unverified" in that group, has b.en verified or, 
at lea^, a certain nu^er of them have been filtered- through 

. . , nhr'^rv SO I don't know what the answef 
some professional library, so J. at. 

-is. ' . : ■' } . 

Nevertheless, our costing ^is predicate^on the 
ass^ption that it does not pay to verify^d looX for 
things'in a syste^where you h^vfe an SOvkll, raterat the 
>lrst level, and 90% fill rate at the end. until 'youhave , ( 
exhausted the ability,to pull- th^ of f ihe- shelf „ and that 
can be done with two referrals. • , 

NOW, if Vu have a system where you have only 40% 
: fill rate and-it is dispersed >11 over, then yo.f' hav. a 
^aifferent situation entirely; and. then^t^^ value and cost 
. of verification - wW^ is art., enonno^ partof^ inter- 

• has to be viewed in a different light, 

library loan cost J^^^ - 

By the l^ token.-since we pay peopleoA. the 
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b..is of flUed loana-we adjust- t»ls_ rate to accimodate 
th^ir "r#ferringVo^un£iried,proportlon. - The actual ' ^ 
figures.- I don-t^enber, e«ctL^,.in Carol Spencer's 
paper, .but let me..lnv.nt som^ to .il^«rate the point" I 

want to make. * ^ 

■ ^ Let us assume that th*>\oo8t by this method. 
o£ cost-Iccountin9-p^r-transacti:o\is $1.50. Since .we Vill 
not accep^ anything less, than ,i 75%\£ill rate, converting 
ihat ^er-£llled loan adds 25% to that $1.50, and ^kes ,lfe 
' «.10, roughly,^or-*thereabouts... But, in a sitj^tion .vhere 
• someone Was filling onl? 40* or 50% to make the arith- 
metic easy then that , conversion would Inake that' cost- j 

♦ » * . \ 

fbr-filled*loan be $3.00 a loan.^ ^ ' \ 

--v^^N^we .won't permit, ^^ody-. to operate in this , | 
network who can only fill 5Q% of the requeststhat come ; j 
to him. ^ we say, ^^ow, ^You are not effac^t enough ; 
to be a worthwhilU^ plfce for/an interlibrary 'loan )\ 

requesy.^"' , \ • \ ' . • , 

' *rhat^ is ' I very important consi<l£:atioh7ln tirms , ,^ 

. ^f what"the coat A for interUbrary; Ipan^ • ^ 



Vid/ the principle cln.whiciK^his J^^^ 



^4 founded is base^on the assumptibn fhat ther. ou 
at ^the local levelAhose; /e^uC^es' tl,at are ne.e.sary to 
provide tht As'^T^tt the majc 



be 



jor pArtion ( 



of hlsl needs. 



Nbw, 



-^do Wfe^ define that? 
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well, we don' t re^ly d^f in, it, but we use the 
implications of the kind of \rves M:hat you have been 
exposed/to many times. If you plot the number of , ■ 
requests against the number of serials ai^ any level, you 
get the same shape curve. It is just ^displaced one place ; 
or another, depending upon whit library you are talkingyaboujt. 

) inflection point where it begins to flatten 
off vaf^s, ^endi^ig upon the level of the library, but 
somewhere between 55% and 75%, that inflection point has a 
curve, anc^that curve.|,ecomes very flat ^and it, therefore.- 
at that point o^inflectipnT-become^^ no longer profitable 
for-thaJ resource to'^add resources/ because it has. to. add ' 
an enormous amount of resources t^ make any significant 
increase in its fulfillment of requests. 
• / What we, basically, say is: '^at is th% point 

tlat evelry library should be bperating at." - - 

: NOW, of course, Jiey don't/ \ A relatively 
few operate befote they ^have gotten to tkat inflexible 
point; and those are, ba^cally, hospitals without libraries 
at all. They have a'reading room; but they don't have k 

library .' V^- , ^" 

The Resource Libraries aiid the Medical Schools . 

to operatt way above that inflection point. And, c^f 

I* cpu\se^ we operate ai; ^ 'ridi^ level, b^t , we have^a 

' NatiVa;/ mandlS io. an Archival function'r-ko that the - 
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. National Library of Medicine probably has no ^rnore than, 



'I would guess, 15% of its resources being used 85% of 
^ t^me, >nd 85% of its ^.sources are used only 15rbf 
-the time, and I would guess that, maybe, 50% of our 
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" resources are used less 'than 1% 6f the time. But we 
'hav^a National mantlate to be an Archive. 
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1 Aid that the network deals with 6,0^.serials, 
but the NatS^al Library of Medicine - which is, of ^ . 
course, at the' apex of this network - actually gets 
20^ serials a year. So, in point o^ fact, the 6,000 
is only a guideline, because they are identified as t, 
is In scope for- the network at the resource^leVel . • 
There is a gieat deal^ gray area between 
, Medicine a:^ other fields, and the 6,0.Q0 esWished for 
any par-ti'ipatin, library; whether a journ«^hich is in 
an allied areC,. woVld b^covered by this netyio^ activity 

Now, . I said thele is anothgr side* to 
question: namely; tfie issue^ "Who pays"? 
., ' Noir. very early on we started to attack 'this • 

• ' ■ - - . • ' ^ * I - .. . '-^ , 

problem. ' I 

The first proposition-thaJwas enterta-i^ned wa's 
' that, tfee National LibrfiJj' of /Medicine shotld see). , , 
congressional ' funds to unde^Vrite toe cost of all . 
^terlibriry' loan. iri^Vthe. netwoSljj^his :proposition Was 
Ilcussed; for two years,: with a veryMa>e group of 
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people: the Regional -^fedical Library Directors; th£ir, 
advisory conunitte6s; ou£ Nat iWl- Board of Regents r -which is^ 
a policy governing Board, for the National Library; and. many 
I- others. I think it would be erroneous to ^ that there was 
' a unanimity of opinion, but there was a very large qon^ensu? 
vthat it would be ill-advised" to create a system that ; 
was bksed upon a monolithic funding principle which was 
so susceptible to significant fluctuations that could 
seriously disrupt it with relatively minor cuts in budget — 
especially in an Xena which was ^xpandin^, in terms. of the 
cost of d(?ing- businessmen a very rapid basis, and at a 
rate that*was greater than the e^tpansion of the National 
Library of Medicine budget. 

So I think that ^verybody agreed that, for that 
. reason — but also,' ^ othejr r^sons— it was unwise to seek 
■ to support this system in a monolithic fashion, thro^i^ 

Federal funding. * 

The problem next became.-- s ince^the ^ National 



.■I0rary; of Medicine was ,.nqt going to pay for it all: ."Whaj^ 

was it- g oing to -pay for?" 
^ Now, in ^principle,, what we said was th^t It ^ 

seemed reasonable to return to our ba-sic Ltio'n that those 
: resources necessary to fi\l those request/s, up to the- point . 

of iJiflectioa on this curx^ be held locally, and be local . 
■ res«<^.isibilit;y, and that we wouf^ cont-ir.uer" throUgh' our , ; . 

• ^ ■■ '.'^ - :■ ■ -■■■c ■ - 
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Grant Program to help support acquisitions of books and 
journals to bring people up to that level. ^proViding they 
accepted the responsibility for the maintenance of those 
activities, once they were created. , t 

• ' so we said that, as a general principle, that 
whiciCi ought to be he^d locally at any level ought to be 
the responSibility^-alsO frqm a fiscal point of view^- 
locally; and that which^ is above the infl^ti^m, point - 
rougrily 30% of the traffic v- but, depending upon what 
you^ai^e talking abo^it, it should b^ , the responsibility 
oi the^National Libr^of Medicine..plu8 it should be the 
responsibility of the jiational Library, of Medicine to . 

live and other costs associated 
with the maintenance^the network in-^^derjo^ ab^e to 
provide the kind, of^ service I have descr,ibed. j- 

so that gave us another leg up. Vut the definiti<^n 
of tihis p<^int of inflirtJm is stl^ under disc]ussion. We 
have moved ' toward the i^bint of inflection by the intro- 
duction of stop list^s: fifty serials at the basic ' ' 
unit lev^l ;. 100, serials ^ varying from Region *o Reg;Lam . 
But now -we have ^ngaged^^the lapt year-and-a-ha]^, , 
irTa mucji more definitive di^ssion.And we are meeting) 
• in the middle of next month, to1)egin to finalize our • 
discussion inVthis regard. , - 

. NOW, wlRat^ we are tflearly Wing, to is sopie . 
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sort of impi^mentation» qf the notion that^I 4escribed - 
basically on a- Regiori-wide or State-wide arrangement. 

One'. Region has already gone to a. system where the 
Region, itself , is responsible - .- fiscally responsible — 
for any loan that is delivered by resources that are 
held withjLn the Region. In some sh^pe or form yet to be 
deterinined, I think that this is where we will be evolving. 

Now, how do you pay, or who pays*-even under ' 

i ■ 

those qonditions? *^ • 

Well, I think we have all accepted the notion 
that user cost is not an anathema. It should .not ^e 
rejected out-of-hand; which, I think, was 'a prevalent attitucl 

ten years ago . ^ ^ 

On the other hand, many people are not willijig, by 
any njeans, Ho accept the notion that user ch^ges ^ should 
underwrite the total cost of the activity. . ^ 

The one most disturbing aspect to mer-of the 
introduction of user charges ~ and I would like to try to b<= 
a,s explicit as possible in this statement — is that 
when that activity begins, and a library starts genei^aj:ing 

revenue, then, --especially-. in times of iiscal constraint, 
in the minds of university Administrators, it is a very 
small le\p. to the assumption that libraries shoul<3 become^' 
self-supporting.* And this, I think, would be a icatastrot>hic 

' notion^ if it were introduced/ 



LibiJaries are-^ublic ins titution'gr and they--. 

.■ ■ n- ■ ■ . ■ 

basically-^should be underwritten by public^ funds, for the 
good of Society. That, however, does ^not prec}.ud6 that ' 
the libraW should charge for servites. It dsefi-pi^e elude 
that its /operating co«ts should be Sias'tfained by. 'its own 
revenues. I think that distinction is a terribly important' 

♦ one to maintjlinr and it is the^ one thing which I fear mpst-»- 
as a result of the introduction of user cost3 ^y, 

libraries. . 

State systeml^ have been alluded to, ^nd various \ 

*■ ' ■ ■ ■ " ' . 

other meahs of partially subsidizing the cost 6f , inter- | 

• ■ • ■ ' ■ • *■ •■• . ■ ■ j 
library loans will undoubtedly be deviploped* ^' Our problem, | 



at'^the National Library of > Medicine/ is to try to make 



sure that there is not a widely divergent cost to a user f 
depending upon his location , because we have a mandate to j 
equalize, access to the bio-medical* -inforingtiton, independent I 
of geographic location, and , although we do not believe 
that that mandate dictates that if soiheonq is going -.to be 
charged, he muist be charged . exactly the same,, no md^er wher^ 
he is located, we do believe that if there ; is a charge which j 
is significantly great in some locations, thab difference [ 
becomes an obstruction. • , If that difference is significant i 
enough to become an obstruction to access, then' et^Mai access 
is, indeed; being impeded. * • ; ■ , ] 

^ We h£ve worked very hard with the Regional Med i da 1 j 
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^Libraries anci their advisory groups,^ and the^ Res^rcQ , 
^Libraries. aAd; th6y have befen ve^ . cooperative ;C;WefceIi^^^ 
that we will be-atei€l^o'agree^- at'-least uppn a National , 
maximum charge *at any given^year. - , . •■/ 

Now, that does not meai^^hat, the National / 
maximum charge, will, become a user charge. It will mer^l^ 
mean that, if uSIer chatrges are imposed in any given locality, 
the user charge canrtot exceed the National maximum charge.' 

*Well, I -am not sure that I missed the view . 
graphs. This has , I think; shortened my presentation. 

* - - . 

You may have missed sometlfiing that I wish I had told 
you, had I seen them, but, I hy shortening the presentation-,. , 
I hope th^t triat gives you more oppor|tunity for discussion-^ 
and questions. Mr. Day/ and I would be pleased to, try 
•to respond to your questions, 

JUDGE FULD: What went wrong with the machine? 
DR. SCHOOLMAN: 'The lights blew out, as I 

suspected they might, because we were improvising. 

■ ■ ■ » " ■ •* ' , ^ 

/uDGE FULD: Are there any questions? * . 

(No questions) , 4 

JUDGE FULD: ApDarently, you have satisfied, us all. 



% 
-.4 



Thanks very much.. 
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♦ ' / OOCWISSION DISCUSSION ' " ' , 

/ ' . . ■ ' ■ > ■■ . 

JUDGE FULD» Mr . Prase will advise us as to a 
meeting that was had in Princeton last week. 

/ ■ • . !" ■ . ' . •■ 

. MR. FRASE: We' held a|meeting last week in poopera- 
tion with the National Inquiry pn Scholarly Publication 
Conununication, in which we triecl to bring together a good 
many people who w^re working on! studies of inter-est to the 
Commission and to each other. ' 

., . Mr. King was there; Mr. Palmour was there; 
Mr. Edwai« E. Booker; and Dr. McGad pf the Study on 
'Scholarly Publication ■Conmiunication; Dr. Fritz Macklup, the 
Economist for NYU, who is doing some ecoy)mic ' studies in- 
volving publishing in libraries; Mr. John Dessaer/ who is a 
Statistician for the book publishing industry, and a number 
of pther groups, doing annual surveys; Dr. Shick, who is in 
charge of the periodic and special library surveys of the 
National Center for Education Statistics. 

I think it was. a profitable two-day meeting, • 
showing the ihte^relat^ions between thejse. various activities. 
I think dtr will lead to better coordination among them, 
and I thi'^k orie specific thing we managed tp do wa3 to 

sort out some difficulties of overlapping between three^ types 

■ \ 

of library surveys which are going on, which will help 
on the library iurvey that Don King is doing, \ and the 
second round of i^ernar'd Frye's study, to tr'ing up his 
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Library data for an additional three year** 

There wa^i some sentiment 'exptessed at ther meeting 
'that we ought to try to io this *agairir-about ne;tt summer./^ 
tjobody* volunteered to put ^p the aipouQt there was a 

modest ' cost: . involved/but. it is quite conceivable, 1 think/ - 
' * * . ' ■ , ■ r • . 

that it could be done on a "Dutch treat" basis^the next 

time around. <- . ... 

Commissioner Wilcox was present, and she may* wish 

to say a word about it. 

" COMMISSIONER WILCOX: No I • ■ 

JUDGE FULD: She declines the offer. 
MJl. FRASE: That concludes what I wanted- to say. 

. ' • ■ JUDGE FULD: Mr. Nimmer? 

• ■ " i • •- 

MR. NIMMER: . Well, I just wanted to make a 

cogent aboat the" direction of our hearing tpday, 

I suppose our general topic here under discussibn 
— photocopying — involves, in a sense, two different 

elements: s ^ 

'(1)' The problems of libraries; and the Oth-er, 




thereto. 



(2) The question of copyright with, reference 



We heard a good deal today about the economics 
and other aspects of the library problems in photocopying, 
and, certainly, much of it is rele-vant. But I wonder, perhaps, 
if we have heard more than we need to know. 



lol 



do 



^ in any -event , what it seems to me that we 
need to know..and what we have not heard up to nowr-^s 
what I think of a« the technological .side of p-hotpcoiyingi 
What is the existing situation with ref eretce- 



to Xerox/ for example? , 

Here I^se the term in its ^echnical ■seA: ^ 
^ \ The nature -of theii/ leasing or sale jf^^r 
madhines, how they get paid, and so on. ■ . /. 

• ' Then, also,, the technological sidWln terms 

.of, "HOW is it possible to beat the machine?" 

What can be done; what cannot be done | techno- 

logipalll^y? i 

V All of which, it seems to me, is- relevant on. the; 

questi^ of: If there is going to. become kind of ^ i 
mechanism for royalty collection, "we^ have to know about , 
what the technological side of the machines may \>e, so that | 
we know how that can gear with a royalty collection scheme-^ 
/inhl/^siin;, to the question of: What .hould be the' . | 
payment, and for what kind of uses the paym;nt should be. . 
we have already passed that, to a degree, ^in 
- connection with the guidelines,- ev^n if tha^t may be re- | 
opened in terms of our long range recommendations. ^ j 

in any event, it seems to me it is terribly \ \ 
' important that we get some of this Wd data o, th^ mac^ine^ 
themselves^-rather than have very mudh more on the^ ecor^mic. 

M ■ ^ 

. ' . 102- • . ■ : • 1 



of .^He libraries i^n photocopying, i'hat is^ relevant^ but 
thcsre ife % limitaltion of what we need to knqw on that. 

MR. LEVINE: Just in response .to that: We are# 
and we- have been, in touch with representatives of 
Xerox', Inc., ain^ we, in, fact — 'some, of us, in fact — had 
viewed some of the operations of ^me of the Xerox subsidiaries 
and we hope to hav^e^ in^ other techj^ieal people from the^ 
large photocop^ng organizations to give us that, and that 
' type '^ of '^dnf ormajtioi^ 

There i^, now, some very interesting work being 
done in machinery — . as I think some of you know linking 
the' photocopying machines to computer S;^f or purposes of 
recording photocopying freque^y. 

We certa)inlp expect to get that' in. • 

I think)v.as this has been our first meeting on 
^Photocopying . U-T think it is important that ve 
get into th^ -record '^some of the experiences of the large 
research lib;:aries in^ their photocopying. 

' MR. NIMWER: I just wanted to. make a point for ' 

the future. / \ ' ^ 

JUDGE FUL.D: Yes, Profess6r Miller? 
' PROFESSOR MILLER: I don't have a copy of our 

Statute here in front of me. In the use of the wo"rd 

"'^ — ■■ * • ■. 

''photocopying": is it limited to photocopying in the 

clSissic sense of literary material on a machine? 
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For. example, is it dlear tha 
include such operations aa the Sony Betamak System?^ 
MR. FRA^E: It says,. "Machine reproductidn". 

PRbFE&^OR miller': It strikes me that, as you 
start to think/ about multi-njedia systems, and the potential 
linkage between photocopying and computer, that ^here are 
other audio-visual techniques with photocopying , asp^ts 
to them; I don't know whether they are technically, 
literally, or philosophically, within our charge, or not. 

JUDGE FULD: W^uld not "multiille reproduction" 

» 

cover it? 



MR. NIMMER: What you are . talkgf'hg about ij video 

tape? * 

PROFESSOR MILLER: Video tape' from a broadcast 

medium; video tape from a computer medium; video tape, 
or any form of reprography from another medium -- or regardle^^ 
of medium - mic^fiche ; computer; broadcast; digital'; and 
photocopying, 

MR. NIMMER: Well, there is long dist^^ance facsimile. 
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transmission, too. » 

PROFESSOR MILI£R: Vtell, we had aU of this background informa- 
tion on netv^rking, and vision of the future, which v« got several 'months 
ago. Part of that vision was a sort of a hone entertainment education 
center, which was • multi-iteiia in character, .and has a wide range of 
copyright implicaticxis. I don' t know hew big the apple is . 
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JUDGE FUID: You are suggesting that we qet into that? 

PROFESSOR MILLER: "I am suggesting that we think 
about whether we shouM go intb it in detail. 

MR. NIMMER: I think that is a good suggestion-. * 
Perhapi the members of the Stafi and the Commissioners should 

1 ■ ■ ■ 

each lojok again at our chart and think about it, and let's 
have another session in which we talk about that jurisdic- 
tional question. It inA?^lves a lot - - such as the 
Vanderbilt University problem. 

PROFESSOR MILLER: Right: 

MR. NIMMER: For myseilf/ I would -be interested 
in getting into it, if the Commission thinks it is appropriate 

MR. LACY^. Mr. Chairman, I would , like to say, 
also — iust as I said this jnorning — it seems to me that 
Mr. Palmbur's study was accepting the present mode of 
publishing, journal articles and equiv^eAt documents ^ 
as given; and trying. to address a system to it. 

I think we all, quite consciously — both the 
NCongress in producing Section -108 of the Bjil^ and 
this Comifiissican. in producing- its guidelines to interpret 



one sub-section of that'— we are addressing ourselves 
not only to an existing structure of publishing dissemina- 
tioh^ but to an existing structure of interlibrary arrange- 

0 

ments, and both of those may be changed radically— either 
by technology, or bjr the evolution of structures,^ such 

as, tliis Center we talked about this morning. 
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I think .11 of u«, on both sides, felt that what 
came'out of the qvideUnes ms ^ wdcable, and «ry practical. ,:f 
certainly o«es a lot to the c=«strv«Uve ^te»anship <Jf the Lil^ary 

and raenters of this Ooninisslxxi. 

It was an interim sort of thing. I 'think everybody fkt that. 

in fact, a lot of us felt .tlv^t the guidelines should be reviewed later, 

hoping tt^t v« could gi^^ e«« tl«^ 
reproduction -transmission nay develop in the future, and try to erect 
a copyright structure that v«uld give incentives for investoent, 
developnent, and use of that, and v«uld be desi^ not to ixnpede 
developnent • 

This is something that 1 really think is wide open. 

1 don't think anybody really thought - certainly not I, or 
other people I talked to - thought through it veVy clearly, 
yet. It is a complex and difficult subject. 

■ years from now - because what ultimately aerges wiU 
likely be the law for a ion, time - tin or twenty years.frcm now, what 
is likely to be the typical w^ cne goes about getting the total of a 
journal article, for exaitple? 

> What if thP (^tyri ght was to facilitate or impede that? 
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21 
22. 
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^t ndght be a quite different systan. ^ ^le publication of it r^ght 
, Lte quite differently done. library strvc^ture might be cpite different. 

MR. NIMMER: It occurs to me that my statement 
might be misunderstood by some of those'^ present . 



The I^iain point i wanted to make was as to the 



lOo 



direction our future investigation in photocopying should 



take< > * ij ' 

Uj, • I tlfink th^ are some present, who have been 
invited ^her^; and/who will be making p?:es6ntations to ,us , 
■ •tolriorrowr.perhapJ, along the same lines we heard today, 
don't me^^^^ we vi 11 not be interested to 

heaE. what-' ypu have to say. We wi^ll bei 

. At the' same time, hope, to th^. extent tha't"'^; 
ypu can, that it cip be directed not ^?.y %o the existing 
economic problems bUt, also, to 'your view, of , the future-.- 
and -what -kind of cbnttol iechanisms might be appropriate 
' ' « MR. WEDGEWORTH:. I am not sure that there was a 
misinterpretation of your , remarks,, Dr. Ninuner, but I think 
it might Clarify matters if we recall that a par;t^t 
the discussions that are taking pla^e today probably 
would have taken .plac6, much earlier in the hi.story of the 
commission had we Bot made a deliberate deqision that we' w^rk 
going to postpone consideration of this -topic.^but discovered 
we could not do so. .1 think that it does seem^ Uttie 
~bit d4j7vu ^if ^/e look at it' simply as photocopying in 
librarie s. -I tl^^nk what we might see is thatt this activity 
- as Dan has alluded to on many occasions - constitutes 
a very large percentage of .the .tise of certkin kinds of 
works under copyright, and our view qf it is 'whether it is ] 
hard copy, or some- other kinds of devices, it is likely to | 



continue.to^be.a significant network for use. And I think 
that the problem, is more general , is was suggested , and 
;I would \ike to see us.move, to look' at some of. the 
technological considerations as you suggested, so that 
we can stirt talkin"? in terms of what are compensible or^ ■ 
non-compensible uses, as came -up in our previous meeting, 
'because I think that that is the issue- that will be facing 
us, an^ ^ot whether we are talking about photocopying 
in libraries, /or the use pf the Sony B»tamax..or' whatever 

.piece of equipment might be involved. J.. • 

JUDGE FULD: Are there an.y other comment s?- 

, r PROFESSOR MILLER: Is there any way to ^get at the 
.world of photocopying as it is traditionally viewed, as 
long as tradition is. in tKis field - outside ^of the 
library? Industrial photocopying; corpo^ photocopying ; 
law office photocopyirig? . . 

J ^ Because I really have my doubts that "library 
photocopying represents the . invisible ^portion of the 
iceberg that we are dealing with. ^ * 

MR. WEDGEWORTH:^ V6ry small! 
• PROFESSOR MILLER: My guess is that the scale of 
.industrial. photocopying is significantly greater than is 
'library photocopying, and we have not heard a wor^, on 

thati ; ' : 

' indeed, there has never ''been any public debate" 
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on it: 



---^ ' MR. WEDGEWORTH: Woul^ it be possiii^le >to get some 

statistics from some of the ihajor manufacturers who Ji^^ 



remained conspicuously silent in all of these discussions 
ot/ this» i8sue7 ' 
i MR; PERLE: They (Jon't want to know! ; ' 

. - MR. FRASE: I would like to make two;comments on 

* • that: \ . ; 
" . (1) Don King's study i£ -sampling industrial 

photocopying. 

As I saidf he sort o1^ emphasized and incr^eased 
the sample on that because, under the Revision Bill, unless 
those industrial establishments are open^o the public,^ 

• ^ ^"^ ■ . ■ '. ' " 

qualified researchers ~ including, their competitors^ ^- 
they don't get-any concessions at all. So we, will, for the 
first time- I t^ink, get some information on that. 

• The other thing is that we c^ invite some people 
to cojne infxpm that side and give us the4r information, , 
advicey^nd problems. Wl^ether those invitations would be 

accepted,, or hdt, 1 dqn/t know. ;. ^ 

v:^;, .-, ■ , • ./ ■ • , ■ * ■ ■ ■ . 
MR. LEVINE: Without appearing to be heavy- 

handed — that is hot the intejition of what I am going 

. . |gg;^^y -^^^'^^we do have* subpoeiya powers to get those people 

who do not, in willingly. So we do have something 1 

. MR. HERSEY; .Ther# are two other >inds of photo- 

■ , ■■ * . ■ 
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copying, t^po. Students' photocopying outside of the teaching 
8itua.tion, and photocopying . in. copying mills. I don' t know 
whether either of these^re measurable ot controllable, but 
they certainly are very much under siege; ^nd I don't 
think we have looked at those. 

COMMISSIONER WILCOX; I am wondering — as a 
point of clarification — if what Mr. Miller is doing, and 
what Mr. King is doing, are the' same thing because I believe 
he is looking at special libraries in industries, rather. 

than industry. ' . ^ • 

Is that correct? 

)» 

MR. PRASE: Well, I don" t know Whether there is 
jbhat much distinction. %ak9 the Exxon Corporation photo- 
copying. They probably have two kinds'-: one that the 

♦ 

'library. does, both from existihg material, and through 
interlibrary loan. The other is: In some establishments, - 
they have' photocopying machines around whicl^ are not super- 
vised and which are not charged for. 

PROFESSOR MILLEHft Sixteen years ago, before 
I lost, my way in the Academic Wotld, I was practicing law 
with a firm'that shall remain nameless, that had offices 
in Paris, Brussels and WAshingtpn. The- senior partner asked 
me, "What are the copyright implications? Would you do • 
some research on the qopyright implications of our xeroxing 
■ the Law Week every Monday, and sending it to our three 

• . liO 
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Other offices?" 

I said, "I don't have to do any research to^ 

answer that question!" 

I gave him 'the answer, to which he replied,'^ 

"Don't write ifc':up"! ' , , 

I ■ 

» . 

I think that that kind of copying is different 

from library copying, and I think it is also different 

from the unsupervised machine. It is an institutional 

policy of replication for in-house use which I assume, ^n 

a place. like General Motors — and^ I am just using that 

in_ 

off the wall ~ it may be./^ place like the Xerox corpora^ 
tion — 

— could achieve rather astronomical proportions 

> ■ 

in- terms of -thousands of engineers. 

MR. WEDGEWORTH: You don't even have to go outside 
of the educational conununities . If you take a majoi- / 
university, and if you were to add Cip the traf f%>-o?i,/ say, 
the machines , the Law SchooJL Sociology Department, 

the Physics Department; the Chemistry Department, and 
compare that to what Chey are looking at in the library, 
it is insignificant, and I know — because we used to pay 

the bills. „ 

DR. DJX: Well, just to put a; box arovaod it, the 

. lil 



problem is to isolate the photocopying of copyright material 
in that kind of a situation. 

MR.- W^DGEWORTH: Yes. Yes. / . . 

DR. DIX: Most universities, I kn^w, have now 
begun to coordinate' this kind of copying, and it'would be 
possible tQ find put the total volume of /princeton Universitfer, 
for exampleV but it would be' impossible to find out how much 
of that was unauthorized photocopying of copyright material 

MR. NIMMER: It would be impossible to find 
out specifically /"^particularity but it seems tome that 
what we. clearly should do is try €6 ' determine how we approa.^ 
the problem of these entities, an^ then obviously the 
relevant inquiry -^r one relevant inquiry - will be 

',- . ■ i 
precisely that. 

I should not asstune t)ia 
helpful data/but it will have ils \limitations . 

It seems to me this ii v^ry important and wi, or ! 
staff, tofi to determine veri^ iickly how 'we go atout 
getting that kind df dnformatipn; ar^d I certainly woJld 
not .preclude use ofr the subpoena powe^, if that appeajrs 

to be necessary. ^ \ 

DR. DIX: There is. one more issue. 
John Hersey mentioned copying 'mills". I tl^ink 

you referred to them that way. 

I should think it might be possible to get some 



we cannot get;^^ome 
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data there, from one or. two commercial agencies that dp a 
very large amount 'of copying, and some sampling of what 

they actually are doiii^ might be uselul, I should thinks 

' ' ■ ' ' - v^' ■ . • • ■ • . 7 

JUDGE FULD: Alice? 

MS. WILCOX: We may go back to some of the 

things that Pirofe&sor Nimmer said. It se^ms to be 

exceedingly important;^, in view jpf ""the fact that the 

Commission is involved with / study. to set up possibilities 

of a clearing house or a center . for some af^ the ; .. 

.technological implications the future ones the, |ii 

possibilities not only of the two that Ve talked abou^;:L 

but also the micro-storage, you know. Microfilm and nii||ro- 

■ ■ ^ '(m 

fiche impacted so heavily on that, that it may radic<m 

shift the basis for having a centralized, versus a -de- \^ 
centralized, syst^jn. 

So that I think it is very important, if we coijld 
qet some of that testimony to help the people doing the ; > 
studies because, /Otherwise, they are at a disadvantage. J| 



some 



I think that is especially appropriate in h 

■« • ■ ■ .1;!! 

of the -- jfc/^t you may, perhaps, refers to in the \ 



\ 

Ann Arbor visit.\ 

MR. NIMMER: That suggests two different, 
separate-^ fronts along which we should be proceeding: 
The technological side, and the commercial photocopying 
side. ' ' 

113 ; 
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MR. HERSEY:, Another th'ing that we touched on 
from time to time, but hive not gone into is reaching the - 
stage of deciding wnat is compensible, and the need for 

some controls. 

What sorts devices and controls might be 

possible? y 

The King stud^^is going in one direction, but 
there have been at least a dozen vat'ious means of control 
and election, and so oti, that have been put forward 
in the past, and we oiatht to know the range of those 
devices as we start thinking about that. * 
.MR. LEVINE: What do you mean by "devices"? 

They aref^ not machine devices? 

MR. HERSeY: No. No. Plains. 



MR. LEVINEt'^We are in the process- of getting 



those together. 



' I wonder if I can just go back tto the commercial 
photocopying question . 

The. question there is: Is, there photocopying 
being. done that constitutes- what we traditionally believe 

to iOSe infringements, ,>^ow? 

is it the questipn of volume that we are 

Interested in? . . ^; 



MR. NJMMER: Clearly, there is a question of 



volume. 
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■ ' ■111;: • 

What kinds of institutions tend to do more of 
that sort of thing tjian others, and how does one identify 
it. if it cannot be defined in terms of classical 
institutions, or wha'tever? 

■ ■ . \ - . 

PROFESSOR I MILLER: Knowing the dimension of the 
problem^ and the location of the problem, and "Uie 
different quantativ |s levels ,of the problem in different 
locations, might provide some insights in thinking about 
the point that Johh just made. That is: methodology of 
control, and enforcement of th,e compensation scheme. 



■ ■ It might alter your thinking of a clearing house^ 
i . ■ . 

versus a machine tax, or a machine toll, or an actuarial 

sampling of machine-by-machine or location-by-lqcation. 

I don't see how we could conceivably even approac 

- ■ - ■ . • j(- 

a judgement on that^ without knowing where the^Tnachines 
are. and what they are doing. ' • • . 

MR. WEDGEWORTH: I thirik that oiie of the very, 
.sore issues thait stilT remains with respect to libraries 
and photocopying is that many librarians felt that, during 
the period that we went through these intense discussions, 
that libraries were really being held hostage for an 
activity, simply because they were easy to identify, 
wh^n the bulk of that • activity was. taking 
place elsewhere^ and everyone assumed that it simply could 
not be controfled^ and that we had no way of getting at 
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the data. I 
I refuse to believe that;; and I think that, in ] 

the course of our trying to exert controls over Wocopyiug 
we have, in a sense, ig^iored. some of the basic premfseS 
that we have used to establish educations 1-typ^ organiza- 
tions and give them certain Kinds of advantages ^ithin 
our society in order to encovirage thei:^ operations. 

I would strongly recomm'end' that we. make some 
moves to try to look at. the oopyiw «ctivlties outside^ 
of/these eaucatio;..! Institutions, to see^if we cannot come j 
up With' a way of looking at different mechanisms r -other | 
. than clearing houses^^hat will take into consideration 
these institutional us6s, . 

MR. NIMMER: One obvious area is commercial re- 

producing companies that do nothing but that. 

Cert*ainly;. thit should, be easy to identify 
and. If necessary,, we should use the subpoena i^ower. 
I don't know whether it would be necessary. 

Then there are the major industrial giants 
which could be taken almost at random, it seems to me, by 
way of sampling, to get .om6 kind- of insight into how tj^ey 

operate. , 

It becomes more complex when you get into the ' 
middle and small entities, but there, too, maybe we can get 
some kind, of a sample. 
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MR. WEDGEWORTH: Even in that discussion, it seems 
inconceivable to me Jt:hat, in considering how to compensate 
artists for the playing of works on juke boxes, that we 
would ignore the people who handle the juke bQxes, in order 
to get to the places in Which the juTce boxes are placed. 
' What I am saying, specifically, is that I Jrifink 

we need to take a look at the people who , are making the 
machines available and get their records, so we can get 
some ^ense of the acti-vity . I think that we have ignored 
looking at the po^ssibility 'of having them assume some 
responsibility for the infringements of works u^der copyright 
MR. NIMMER: And* they do, I believe, have records-- 
insofar as their royalties are paid by use, or insofar r- 
I am speaking in ignorance. Some of you may know more about" 
it. It seems, as I vaguely understand it that, in part, 
payments are made on a lease basis. I am not sure to 
what extent it is geared to use. 

Then there is the matter of supplies that have to 
. be perj-odically given, which bears some relationship to the 
amount of the use of the machine. Anyway, this 'is an area 
where they could supply us witK information. 

• MR. LACY: It would be fairly easy, yes, -to try to 
get data on the number of pages copied, But the problem, I 

. think, would be that the overwhelming majority of the 

%• 

copying is done, on Xerox machines, in typical offices, of 
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A I corresponaence anu ww^iwuuo»»w« . 

2 don't uste carbon paper any more; they just type the* letter- 

3 and then go to the Xerox machine and run off as many copies a« 

4 they want. And that is, I would guess - in our company, at 

5 least — 99.9% of tht use of our' machines. So the gross figurjefi 
would not tell you much about the use, vis-a-vis copyrighted 
material. 

MR. PERLEJ: If it is not out of /order, has Xerox 
done any research as to thtf amourit of unauthorized copying, 
or infringing copying,' there is on the machines which Xerox 

manufactures? • 

MR.,SM»XER2 (Member of Xerox Corporation) I don't 

know, but I don't think so. 

MR. PERLE: I would riot think so. 

■ ■ ^ "' t 

I would think you would not want to know. 



I do* know that we have some ways of getting at least:; 
ahead of this, on the level of the corporation, some of us 
have seen a cdpy of k memorandum. from the Librarian of one. ^ 
major corporation addressed to all Department Heads, saying, 
"Here is a list of the contents of the journals 
which we got in this week. Please let us know 

A which of those you would like copies of." 

That was routed routinely through the corporation. 

MR. LACY: I know of a paragraph saying that, "The 
corporation will not take subscriptions to any of these 

118 - ■ * "■ . • . 
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ioumals otKer than the library subscription in view of the - 
availability of this service." " . ^ 

MR^'PERLE:- It was a fascinating .document . It 

2 . 

realli^ was. I ao think that, with a little imagination, 
we, the/Commission, .could contact a random sample of fifty 
let us say, of -the major corporations, in terms of the 
numbefc 'of employees who., are engaged in -febme sort . of an 
intellectual- activity in America, and find out who is doing 

r ^ ■ ■ • " 

■ • / . . . . 

the purchasing of journals,, specifically, and say to them, 
"We are not goiiig, to spank you. We want to know- Hdw do 

you go about. this?" 

I think tiiat takes a little field work, perhaps; 
but I think we can g^t at some measure of what is going on, 
that way. I'fcnow that it goes on in my company, for example 
to a shocking extent; totally beyond our- control .' In my 
company, there is no centralized purchasing of' the most 
' ffequ^it ••pirated" " if you^.will - infringed - if you- 

will A material. News letters. . Thoste news letters are 
' the things that everybody wants.' They are experts ive, and 
t^|iey are copied at an ijicredible rate. So that I think that 
theVstaff could 34y to Time, Inc., Exxon, General Motors 
— you name it — "What news letters do you order? Who 
gets them?" And, then; either by a very structured, simple 
questionnaire, or by interview, get some sort of handle *— 
a ball park figure ~ on the sort of copyit^g that is being, 
done and how, because we are in a funny situation wf<^re we 
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know' it is donei We "just cannot ^quantify it. 

MR. LEVINE: That approach might work because 
any other' approach through a corporation ends up at the 
corporate library, it seems to me, with statistics if they ^ 
ao.'keep them, from the cbrporate library as to what their ' 

activities were. * ^ 

What I think that you ^are suggesting, now, is 

to find out the nature of the photocopying that is going on 

outside of tlxe library. 

MR. NIMMEr) You know, as I think about it, really, 
the question of: "Is there photocopying of copyrighted works 
by private industry", is almost a rhetorical question. We kjj^w 
there is.' It is true, as Gabe says, we don't have the hard 
data on it.' But do we really need' that in prder to go 

further than that? 

We do know that it exists. 
[ What I think we warit to know is^ the pjLttgjLD of it; 
what kinds of institutions engage in it more than other ^ 
kinds; because this may be relevant in terms of a clearing 
house kind of system. 

How do we kfeep track? 
Who do we 't-ry to police?- 
And' so on. 

But the basic fact, obviously, is that it does 
exist . If I may pall upon one of the observers, Jerry Socarti 

liO • 



did a study in which ilou iriade an estimate of how many pages 
Of copyrighted, protected works were reproduced. 

How did you make tha^t es:timate? ' y . ' ^ 

• MR. SARBI>ji We used 66 ^ibrari'es , if I remember 

correctly. We had obtained a figure o^f th^ amount of the - 
commercial . -- which wa^ obtainable, strangely enough 
total commercial copying at '"that time. I think there weU 

19 billion pages. . \ 

^ Then, by having'six libraries keep records for 1 

one month - just libraries at the moment - it was 66 -"l 
it was 66 that gave the year's estimate of the kinds of ! 
photocopying they did. We came up with a figure of- about 
1 bilirmi pages of copyrighted material from periodicals- 
being copied per year, at that time, 

I did not know you were going 'to ask me this 
question. I am trying to recall these things. ^ . 

interesti-r^ly enough, .1 hear that Predacast has 
■ done a study- on the t,otal - you might contact them - ' ' 
commercial' photocopying done - all .kinds.. Administrative. 
The figure I saw the other day was something like 300 billion 
pages per year. It might give you some kind of a way 

to' measure your work. 

MR.. NIMMER: I forgot did your stu4y do a' break- 

♦ ^ t 

down between commercial and non-profit? 

MR. SARBIN: . We did have special libraries and 

^ izl 
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1 academic ^l^^raries; Special libraries, in this case, being 
pro fit- making libraries. Th^e was a breakdown.' 

3 MR. NIMMER: How were you able to get that data? 

4 - . MR. SARBlN: By (Jirectly ^oing to them, and asking 

5 them. We had interviewers go into the organizations and 

6 they were surprisingly, cooperative at that tj-me . 

■ ■ ' ' 

7l I don't know if they would be cooperative today. 

8 * .. We continued along that route. They were .quite 

9 open. • . ^ * 

10 irUDGE FULD': As has been observed^ there is no , 
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question that there are these violation^, and the important , . 

i- . ■ i » 

thing, I would think, is the way we'police them, to have cpntrc 

^tioTceep a check on what is beiing done. » j 

MR. LACY: It might be ini^eresting to'cali one or j 

more publishers news letters who use a variety of experi- i 

ments in \terms of low prices for multi-copy^ siabscript ions , j 

in terms of non-easily copyable colors of paper and ink; and j 

in terms of releasing in pressure, investigating. They Icnpw - 1 

a good deal about the issues of multiple — 

MR. NIMMER (Interposing) It would be worth hearing 

fr6m them* 

JUDGE FULD: Ar^ there any other comments? 

MR. JLEVINE: I wanted to — since we, may not at the 

• ♦ .* ' ■ 

end of the day discuss the next meeting. 

The next meeting will be November 18 and 19 it and I beUc 
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<iU ba lA' Naw^ Yprk City . 



We are theri scheduled in December for meetings 
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^- for a me^eting on the 16,th and 17th. 

■ ' ^' ' ■' - _ 

JUDGE FULD; Thai is.' going to be where? 

MR. LEVINE; At a sit^ to be determined, 

JUDGE FULD: That sounds like New York I 

MR. LEVINE: I would suggest January 20 and 21, 

" Y" ■ . ... . . ■ ■ ■ . ■ . .. 

and February 24 and 25. 

(Off the record discussion) ^ 
' MR. LAClfji^Do we have an agenda for the l^oveiaber 

meeting? / % 

• / MR. LEVINE are working up an agenda. .We 
expect, to have that meeting, on^Data Bases, again. . 

MR. NIMIffiR: Do you think that, by the Dec^ember . 
meeting, 'it may be possible 'to get back to the technological 

side? " . > . • 

MR. LiEVINE: YeaL Yes. 
• MR. LACY: On Data Bases, what wer% we trying to 
do? Hear, more testimony about what? Or wUl/we be d^s- 
cussing proposals? What stage is it in? 

MR.. LEVINE: 1 1^ would be, I think, bdth, Dan. 
I Ihink we would find it useful ^to. discuss some 

of the ideas that you put forth privately ,. and r think 

V • data * 

it might be useful to have more /base producers testify, 

also. N^. 
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. M« hav. bean invited, at the November 18 and 
1, "„.eti„„ on Priday th. to the Copyright I-unchepn 

Circle, which i. ,oin, to be meetin,, and Tom Brennan 
of the senate Suboo^nittee ■ . on Patents, Trademarks 
and copyright., will be apeakin, on.observations on the 
revised Copyright Law from the Legislative point of view, 
we have all been kindly invited by chuck Seaton, on • 

behalf of the Copyright Society. to be the ^ of tt« 

copyright Society at that luncheon. 

JUDGE FULD! ;s this the copyright society? 

MR. LEVINEi It i. the copyright Luncheon Circle. 

■ ^ * nir'e'\& That is on Friday, 
•We will be guests of the Circle, ina ^ 

r.. T fi*v we will schedule our meetings around 
November 19. As I say, we wixx ] 

that. 

JUDGE FULD: Unless there is something more, we will 
adjourn, until tomorrow, at 9.00 o'clock. - , 

(Whereupon, at 4 = 00 o'.clock, p.m., the meeting 
„.s adjourned until Friday, October 22, 1976, at 9=00 
o'clockf a.m.) 

-oOo- ^ 
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The National Conimissldn on libraries and Information Science has 
issued a prpgress' report on plans and recommendations being 
developed by the Task Force on a national periodicals systefh- This 
Task Force was appointed by the Commission in January 1976, and* 
the completion date for its assigment is scheduled for early 1977. 

Background 

The lending of materials by one library to another library, i.e., 
interlibrary loan,- is a traditional means of increasing patron- 
access to items not available at local libraries. Statistics 
published by the Association of Research Libraries (ARL) show that 
member libraries made 2,158,000 interlibrary loans during the 
year 1974-75. In the same period, th^se 99 large university and 
• research libraries borrowed 477,000 items from other libraries. 
\>'hile interlibrary loan, as vifewed by most librarians, was in- 
tented to be a reciprocal lending and borrowing operation among 
•libraries, these statistics, indicate that, due to the wide range 
' in sizes and collection cove;rage of the nation's libraries, the 
• reciprocal concept does not function well. 

About half of all interlibrary loans made by academic libraries 
consist of articles in periodical journals. Most often these 
requests are satisfied by sending photocopies of the articles 
in lieu of the original materials. With the increase in the 
number of periodical journals published ahd the even more 
rapidly increasing subscription prices, it has become impossible 
for libraries, even the largest, to subscribe to and house all 
the periodicals their users may need. 

In order to avoi^ cutting the number Of periodical . subscriptions, 
many libraries have reduced their budgets for books to ala-rming 
levels. This is ' substantiated by findings of the National 
Center for Educational StatisticsJ U.S.. Office of Education, 
which reported from its 1974-75 survey of college and university 
libraries that library expenditures for books had increased only 
2.8 percent irt a two-year period. This was in contrast to an 
8 percent increase in the average book price. Average periodical 
prices increased 34 percent in the two-year .period while library 
expenditures for periodical's increased 36 percent, indicating a 
marked shift in funds from books to periodicals.' This trend 
, cannot continue without injury to library collections and to the 
book publishing industry as a whole. 
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In April, 1975. the National Commission on Libraries and Information 
Science (NCLIS called a conference to address the problems of^ 
resource-sharing vis-a-vis its' national program. Attendees rep- 
tesenlatives of all sectors of the library 

urgency of improving access to periodicals. One outcome of this 
conference was the creation of a Task Force to prepare a plan for a 
national periodicals system. . 

Task Force activities have included clarification of problems in ' 
access ^o the periodical literature, determination of goals and 
objectives for'a national periodical system, identification of 
services and products', development of criteria for comparing al- 
ternative approaches, and specification of alternative structures 



of a system. 



T«, basic iremises adopted early In the discussion by the Task Force ■ 
S^Sa the syste. shall provide f '-""'^^^iSSst 

ibilitv for all library/ and information users, not just scholars, 
specialists. Ind stidents. and (2) the system shall be built upon 
existing resources to the greatest extent feasible. 

Goals of a National Periodical s System 

Within the context of NCLIS's overall goals for a P"8"^ ^"'^ 

library ahd information services. the Task Force has identified the 
fSlowing specific goals for shaping.a national plan for improved 
access to periodical resources: 

1. Improved bibliographic and physical acce^to periodical 
materials for all current and potential users. 

2. Improved delivery of periodical materials. ^ 

'3. Reduced burden on large net lenders of periodical materials. 

4. More effective use of individual- library funds in the pro- 
• vision of per ioTdical materials. 

5 Effective awareness and promotion to insure wide knowledge 
of the availability of the system and its services. These 
activities must include training and educational programs 
for librarians and users. 

6 Improved access to the contents of periodicals, which implies 
seeking means for Improving each step in the vrevaratlon 
^ublisMng. abstracting and indexing bibliographic .identifica 
lion and cbntrol. and distribution of the materials, with 
recognition of the various components in the private and 
public se^ctors. 



Services &nd Products , 

Z^..\:Zll 11^^^ delivery ^^-e.^^i^^.^^^^^^^ 

wrvice of a national periodicals system will be ^^P^^f J^^^ 
oHoan or photocopies of journal articles. This service will be 
based on the following design features: 

1 The aggregate collection of the sytei should be coBiprehensive 
S suSecf coverage to include all worthwhile Journals., 

2. Heavily used, moderately used, and little used matetials 
should be available. 

value of content rather than language should be the criterion 
for inclusion of a title. 

files developed later. i 

Tnitiallv most requests for materials will arrive via mail 
anJ ieie^;?^ and photocopies, and loans dispatched by mail. 
?n tie ^efr iuture! some requests - be -pected t^^ 
via a computer-based communications system. J^Jj^^^J^^f 
should also become more favorable tost-wlse in the future. 

6; Other special services and products will be considered for 
future options. 

»S tit iroMe. of accounting, for dopyrlght p«r,K..es. much ^.e 
manageable. 

Pluralistic System Design 

The Task Force, in its work on planning for the system is attempting 
to answer the following questions: 

1. What kind of national periodical system is needed to meet 
future demands? 

2. What pieces or components of such a system exist today? ^ 



3. 
A- 

5. 



3. How can the transition best be made from, the- existing pieces 

' to the desired future systiem? 

- • t ' ■ 

In addressing the second question, two -recommendations quickly emerged: 

(1) the m ajority of routine needs for periodical literature should be 
met by the exist ing local. sWe. and regional library systems, and _ 

(2) the st rong perio dical collections of the national and major research 
libraries should also be part of a national periodicals system. • , 

A number of alternative design structures for a national periodicals 
system have been conceptualized and rdviewed by t^e Task Force. 
Alternative structures considered have run the gamut from a compre- 
hensive union catalog that would identify libraries who would agree 
to lend specific titles, to hierarchical systems containing several 
new national centers with comprehensive dedicated collections. 

In light of defined evaluation criteria, the Task Force has concluded 
that a three-level system is best suited to meet the anticipated 
future needs for periodical materials. The Task Force will now: 

* 1. Consider ways .to improve local, state and "8^°"^^" '^^Pf j^J^J 
to meet a substantial portion of routine needs for periodical 
literature, (i.e., the first level) . 

2 Establish the best course of action to create, initially, 
' a niajor comprehensive periodical collection with the sole 

purpose of meeting the full range of national needs (the 
second level) . • ^ • ' 

3 Describe appropriate ways to assure a continuing capability 
to tap unique resources of national- and .ptKer major research 
libraries (third level). 

The bulk of loan requests unfilled by, the first level would be met by 
f single comprehensive enter with a collection dedicated to inter- 
Ubrafy loin An unresolved question is whether future demand and 
delivery of services can be met adequately from a single center 
Experience may show that several such centers are required in the 
future. Changes in technology and publishing may also suggest a 
^ore decentralized approach to this second level it. the system. 

The specificatrion for the system will incluie a number of required 
operating and performance characteristics, such as: 

1 • The flexibility required to adjust the scope, configuration V 
. and access mechaniLs in each of the three levels as indicated 

by experience "and future demand. \ ^ 
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2. The operating methodology that will permit effective use of^ 
existing and anticipated future computer, communications, 
photographic technology, and . 

• . '•<'' ■ ■ . •.' ' - • . 

3. The ability to monitor performance of the system as a whole 
as well as, the individual cpmponents. 

In addition to the further specification of the system, govepgapce, . 
funding, and implementation are being considered* 



For further informa>ion, please contact NCLIS, 17i:f K Street, N.tJ. , 
Washington, D.C. 20036. (202) 653-6252 
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TASK FORCE MEMBERS 



Name and Institution 

• 

* Richard. Boss, Librarian 
Princeton University Library 

• Douglas >W. Bryant, Director 
and University Librarian 
Harvard University Libraries 



Meivin Day, Deputy Director 
Nktional Library of Medicine 

Leslie W» Dunlap, Dean 
Library Administration 
The University of Iowa 

Richarii Farley, Director , 
National Agriculturaijtibrary 

Eugene Garfield, President 
Institute for Scientific Information 



Representing 

Large Research Librar,ies 



ARL/CRL Joint Committee on a 
Nationai' Periodicals Lending 
Library 



National Library of Medicine 

f 

Large "Research Libraries 
National Agricultural library 



Institute for fcientific 
Information 



Warren H. Haas 

Vice Pi:esident and Librarian 
Columbia University Library 

Arthur T. Hamlin, Director 
Temple University Library 

John A% Humphry, Ditector 
The New York State Library 

Stephen A. McCarthy, Consultant 
Council on Library Resources 

Robert R. McClarren, Director . 
North Suburban Library Systems 

Russell Sha^ik, Director 
Smithsonian Institution Library 



Joseph Price, Chief 
Serials Records Division 
Library of Congress 




Center for Research Libraries if 

Association of Research Libraries i 

♦ * 

statewide Library Networks . (| 
Council on Library Resourcef . 



ublic Library gystems 



Universal Serials and Book 
Exchange (USEE) 



Library of Congress 
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Kame and Institution 

Pavld C* Weber, Director 
Stanford University Librarian 

Alice Wilcoxg Dirfcctor 

MINITEX 

James Wood, Director 
Bibliographic Support Division 
'Chemical AbstractsService 



Representing 

Large Research Libraries 

MINITEX- ' 



.National Federation of 
Abstracting and Indexing 
Services 



Andrew A. Alnes 

Division of Science Information 
National Science Fpundtion 



Formier NCLIS Commission 
member, January - July, 
now tjerving as a technical 
:t. 



NCLIS Commission and Staff^ 

Joseph Bdcker, President 
Becker and Hayes 

Carlos A. Cuadra * ^ 

System Development Corporation ^ 

Alphonse F^ Trezza, Executive Director 
National Commission on Libraries and 
Information Science 

Vernon E. Palmour, Director 
Task Force ; 
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J* SPECIFIC RESPONSIBILITIES 

THE NATIONAL LIBRARY OF MEDICINE 

SHALL BE RESPONSIBLE FOR: " 
' 1.' Network management and control . - 

2. National COORDINATION of planning 
y. Back-up Resource for the* regional -medical libraries 

^4. ApT AS A REGIONAL MEDICAL LIBRARY FOR THE .MiD-ATUr 




. ' ■ ■. - TH E ElOiLPlCAL im 

* f 

... V " . ■ 

0 

1, Shall be a back-up facility for the resources libraries in the kegion, 

2, ' Shall BE responsible For the planning' of a coordinated system within the region 

lOR PROVISION OF library SERVICES. 

3, Shall indicate how resources and project grants which have regional implications 

FIT into the regional PLAN, IhIS INDICATION SHALL NOT INCLUDE A QUALITY JUDGMENT 
. OF THE PROPOSALjJilCH IS THE PREROGATIVE OF THE RESOURCES REVIEW COHHIUEE 'aND 
, THE BOARD OF REGENTS,'^ , , ; • 

• 135 
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A. Requirements Ihe resouiice library must have the capacity to operate 

AS A meaningful node in THE NETjjIORKi ^ • ^ ' 

''\ Responsibilities ^ \ - . ' 

' ' 1. Support the information^ needs of the basic units located 

within its geographic area • i 
1\ Join ^iith other resource gbraries within the' region in a * 
coordinated effort to support network development! including 
coordinated: regionj\l acquisitions with recognition of the rhl's. 
back-up role, such i coordinated acquisition plan could be a. 
basis of requesting add^t i onal m support^ 
.3. Undertake such coordinat^'toational activities for the basic 
"units in i,ts geographic area as it deems necessary for the 
implementation ohhe regional plan. . . ; 



THE BASIC ilT 

Shall indicate its willingness to imDERWRiTE the. continuing costs of. its 
participation, These include, but are not limited to, (a) adequate staff 

TO SUPERVISE AND MANAGE THE* RESOURCES WITHIN THE BASIC UNIT, AND TO ASSURE 
EFFECTIVE COHHUNICATION WITH THE RESOURCE LIBRARY) (b) COHMUNICAIION IHA|IGES 
BETWEEN BASIC UNIT AND RESOURCE LIBRARY, 
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A HIERARCHICAL NETWORK OF RESIDUAL HEDICALLIBRARIES 



T STRUCTURE 



, / \ r 

/v 



/ \ 

■. • • / • \ • : ■ 

I ■ / NLM \ 

/■■-A 

11 

/ ■ _. \ ■ 

— \. 

/ ■ 100+ , \ 

/ MAJOR RESOURCE LIBRARIES 
' / ; (Medical Schools) (31)'- \ 

/ ' • ■ ■ ■ . " . ..... T— \ '"- 

/ . — , ' \ 

/ - ■ ' >^ 

/ - - 8000+ \. 

/ . • 'y ' BASIC UNITS ■ > \ 

/(CoMMUNiXY Hospitals. Federal Agencies. Other Public and \ 
/ - Private Health. Institutions) 

(APPFfbx. 3.000) \ 

\ 

— — — — -~— ^ 

r • » — — » — — — ^**'**^*^ 

/ . 
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PRODUCTIOU STANDARDS 

Of THE, ILL REQUESTS FILLED BY THE LIBRARY; A MINIMUM OF 85/o WILL BE 
FILLED BY THE fUtH CALENDAR DAY AFTER RECEIPT; lOOJ WILL BE FIL-L-ED:- 

BY THE TENTH CALENDAR DAY AFTER RECEIPT. , ' . 

• ■ \ . ■ .. ' ■ 

Of THE ILL REQUESTS THAT CANNOT BE FILLED. A MINIMUM OF 85J WILL BE ' 
CLEARED FROM THE LIBRARY'bY THE. SEVENTH CALENDAR DAY AFTER RECEIPT J 
1001! WILL be CLEARED FROM THE LiBRARY BY THE FOURTEENTH CALENDAR DAY 
AFTER receipt; ' ' 



RML NETWORK. FY/ 1976 :, 





DOCUMENT DELIVERY 


PERFORMANCE , 




■ Region 


Requests 
Filled 


X. Filled 

4 DAYS 


% Filled 
10 Days 


1* 


56,605 


88; • 


■ .\ 

• looz . 


2 


84,337 


' 96 


100 


3 


51,065 V 


94 . 


. 99 


ii 


65,113 


81 


100 


5 


25i800 


.92 


■ 106 


tf^ 6 


' 50,906 ^ 


98 


100 


7 


"56,921 


J4 


97. 


ft 

o 


; 29,31il 




99 ^ 


9 


. 70,8if9 


-97 


100 


10 


26,873 


> 

53** 


80*» 


-11 ' 


t»8, 627 


^75... 


96 

4 










- m FILLEHIM 


it , DAYS 






3ai FILLED 111 


ifi. Dm 


I ■ 



• EyriMATES FROM 3 QUARTERS DATA . • • 

••5th QUARTER DATA IS 9?% FOR A. DAYS, -99% FOR 10 DAYS. 

••'*'ITH Qfin^'Tro n.ftTA ><tl^ FOR M HA'/*" 
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COST ELEMENTS FOR IilTERLIBRARY LOAN 



Labor (salary & fringe) 

•Receiving reqIests 

Coding, Sorting^ Alphabetizing 
• Pulling, -rCHECKiNG 

Photocopy 

Sending, Referring, Notifying 
Reshelving 

Administration>^upervision 
(including statistics) 

« 

Postage " ; 
Supplies 

Coi'«nications - TWX 

Data Processing " v 
(Equipment, time). 

Photocopy 
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PHOTOCOPIES 



-rn<;T Item 



Verifying 
Paging 

Record keeping 
' Packaging & mailing 
Reshelving 

Copying * . ' 

Subtotal • - ^ 

TWX transmission , . 
■Referral ROUTING 
OpeMing mail 

Coffee breaks ' „ 

Personal (calculated at 3X) 
Other 

Direct Labor Total 

Machine rental^ paper> toner 
Postage 

Envelopes, labels 

TWX RENTAL 

- Materials total 



R pr^inNAi Gra nt ^ifP'PQPTFn Sfrvice 



$0,150, 
.121 
'.052 
.039 
.036 
.20^1 

.602 
.030 

,m 

.002 

(.026) 
.020 

.732 

.24(1 
.095 
.023 
.037 



Direct Labor & Materials 
Fringe Benefits (1U% S&W) 
Overhead/ (45% S&W) 
Total; pIer request. received 
Total, per request filled 
Total. PER request filled, adjusted . , q-^q 

oFOR 2 WAGE increases. AS OF JULY /cf ^.P/U 



.399 

1.131 

.073 
.330 
1.534 
1.763 



*J(SURNAL OF THE AMERICAN SOCIETY FOR INFORMATION SCIENCE 

May-June 19/1. Carol C. Spencer 
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10 nx 
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29,701 
29,W5 
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'iNCUniES lOLiC MO KUP FILES 
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7,220 ' 
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5,520 
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NATIONAL COMMISSION ON 
NEW TECHNOLOGICAL USES 
OF 

COPYRIGHTED WORKS 



NINTH MEETING 

( 



Room 910 ' . 

Crystal Mall Building No. 2 
Arlington, Virginia 

FRIDAY, October 22, 1976 



BEFORE: The National Commission on New Technological Uses 
of Copyrighted Wq||^ 

STANLEY H. FULD, CHAIRMAN 
/Retired Chief Judge, 
' / New YoEk Court of Appeals 

Special Counsel: Kaye, Scholer, Fierman 
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The lending and photocopying 
activities of the Center for 
Research Libraries including the 
arrangement of securing photocopies 
[of periodical articles from the 
British Library Lending Division 
in Boston Spa 



By: Gordon Williauns,, Director, 

Center for Research^ Libraries 
in Chicago 

The photocopying activities of the 
Linda Hall Library fhr scientific 
and technical materials > 

By: Thomas D. Gillies', Director 
Linda Hall Library in 
Kansas City, Missouri 
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The activities and future plans 
of the British Library Lending Diversion 

By: vMaurice Line, Director > 

British Library Lending Division 
Boston Spa, Yorkshire, England 
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JUDGf: FULD: May I call to order the meeting for 
today. . \ • 

Welcome, Mr. Gordon Williams. 

Mr. Williams rs the Director of the Center for 
Research Libraries in Chicago^ which is a cooperative Center, 
or the . collection of litt.le-used research material. 

The Center has an extensive collection of journal 
literature^ and lends dnly actual materials, not photocopies. 

It also has an affiliation with the British Library 
jending Division, which supplier photocopies of material which 
:h^^ Center cannot obtain in this Country.' 

M^. Williams will discuss the Center ' s' activities . 

The lending and photocopying 
activities of the Center for 
Research Libraries, including ^ 
the" arrangement of securing 
photocopies of periodical articles 
from the British Library Lending 
Division in Boston Spa 

• . GORDON WILLIAMS,. DIRECTOR 

. CENTER FOR RESEARCH LIBRARIES 

« IN CHICAGO ■ V 

- . . s 

MR. WILLIAMS: Thank you, Judge FuJ.d. 

^ The Center for Research Libraries was founded, in ^ 

L9 49/by ten major universities as a not-for-profit corporation. 

3;t was foundeji out of recognition of a factor 
J ^ ■ • ' 

that ne6ds-. emphasis and, I think, re-emphasis — in 'the ' 

context of interlibrary borrijjj^ing and photocopying, especially 
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as, this Aatt^r is subject to increasing cost because of 

royalty payments to publishiers. 

ThM factor is simpiy that no library supported. 

, Vo serve aome . limited clientele- a college, or 

university campus, a government, or an industrial research ^ 
establishment/ a city, or a county -cam possibly afford 
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to buy, process, k^p forever on its , \ 

publications the books, periodicals , /documents , and so . 
forth-,- that its, patrons sometimes need 1^ consu3,t, . ; ' 

Interlibrary -borrowing and photocopj/iing — as . 
this latter became easa^er r faster , and cheaper - was never . 
begun, nor are they now continued, in or^er to save the 
library's money at the expense of the publisher.-as many of - , 
them seem to think and, irJdeed^,^8 the language of the present . 

law seems to imply. t . 

f"" It was begun and is continued -because , in the 
first pie ice, the individual personal user cannot afford 
to buy ai^d house, f<5r his own exclusive use, aLl of tfhe . 
publications he finds it useful or necessary to consult from 

time to time ; * 

and the second place, because neither can his local- 

library afford to buy, and keep, forever, all of the publica- 
tions that its patfons need now and will need in the future. 

The library's purpose in ^uch interlibrary borrowing 
or photocopying is ^ot to save money, but r ather, it is^ 
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make whatever funds it carl afford, provide access to as much 
published literature as pojLsible. ^ 

The Center for Resea^rch Libraries was founded 
to help achieve this purpose by making suqh access to 
materials* the libraries could not othervise afford^ as con- ^ 
venient and as efficient as possible and, therefore, more 
extensive than it would otherwise be, 

./IJhe result is, in no case, a reduction of the - h 
number of titles acquired and available but, in, fact, 'an i 
increase.. 

♦ ♦ 
And — not incidentally —this is what I . 

!" 

understand to be the basic rea3on for authorization in the 
Constitution of the monopoly of a copyright for a limited 
period of time: riMiely, to increase the publication atnd, hence 
the availability of usi|y^ul knowledgfe and, therefore, this> is 
the measure against the effectiveness of specific 

copyrights, I assume, should be judged. ' 



The Center for Research Libraries \ fir cf* program for Improving afccess to 
1' periodicals is apropos as an example of this approach. Under this program, aa 
with initial help from the national Science Foundation, the Center began to 
acquire for the joint u^e of its members those periodicals important .enoCigh to 
2 be abstracted in Chemical Abstracts and' Biological Abstracts that were not hel 

by any member library. There were a surprising number of these, approxlmatelj 

2 • - * • 

3,600 periodicals in fact. . ' ' 
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I know of no case in which a library has reduced 

its. expenditures for books or periodicals Because somewhere 
/ 

available to it, on interlibrary loan or through the 

. ' 163 
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avanability of a photVoPY of an article f-rom a journal. 
Any such reduction has been solely because the library 
budget has been cut by those who provide it. 

, What some may have done, because of such 
availability, is to change, somewhat, the selection of what 
they bought. T^at is,/ they might have bought Title A rather 
than Title -B, because it is more '.useful ^for their money-- 
but Title A. is still bought" and placed in the system and 
is still accessible, and it might not be^otherwise, at all. , 
Let me quote some statistics in illustration. 
You have already heard Gene Palniour and others ' 
cite the figure of 50,000 or so" journals of research signi- \ 
ficance as currently being published. In comparison with ' • 
this, the best comparable figures I have been abfe to get • . I 
indicate that the average major university research library 
currently receiving only 14 to 15 thousand titles out of , . 
this 50,000, and that this many is now consuming 50% or more 
of the- current acquisitionft^udget of these libraries. ^ 

The average number in a collegg library appears 
to be in the range of 300 to 500 titles, only; out of the 

universe of some 50,0001 and is even Jess in A public .llbravies ^ 
and m government and induslrlal research libraries , 

It is clear that, unlesq, there is some alterna^Kre 

access availabl-e ^•l.-.i^of, economical than local purchase * 

and perpetual housing by every library, there cannot be/full 

access to information that is in the Nation's research-and 



ERIC 



\ 1 



1 

'2 
3 
4 
5 
6 
7 

X 

8 
.9 
10 
11 
12 
13 

14 

15 

1 H 

17 

18 ' 

19 

20 

• 

21 

22 
23 
24 
25 



127 

educational intisrest* 

^ The tiasic purpose of the Center for Research 
Libraries — as of the British Library 'Lending Division — 
and of other networking arrangements , is simply' to try 
to assure scholars and researchers— through their libraries*- 
of ready access of materials which the library would never, 
in any case/ be able to afford to acquire for itself/ 

It seems to me that the thing to be <^one — and 
hich I am confident this Commission is concerned with^oing is 
-o assure, within the framework of a copyright monopoly and with 
lew technologies/ the cost of access to some publicat-!orP does 
lot become so great that it is restrictive and limiting 
either to access, or publication. 

^ I would like to be more specific about a particula 

aspect of *this. You have already heard, I am sure> " something 
about the frequency of uSe of many publications »or , more to 
the point, about the infrequency of use. Let me emphasize here 
that infrequent use is not a synonym for "unimportant"/ Many 
factors other than importance make a given ti(.i:i^ — be ife-^a boo 
3r periodical article of ""infrequent use'. 



/ 



One obvious factor is language . ,r-^(( t,Jtnany 

»b - A 

scholars or researchers in the United States^'ia»!^^ with 
ilapanese, Hungarian, or other exotic languages; and aXticles 
in these languages, however important, are not going to 
frequently used, simply because few people can read them, 
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Yet many of these are important and should be 
available when needed; and they ^jg^ needed, occasionally. 
Another reason is specialization. 

Science and technology, in particular, are iiotable 
for increasing ppecialization- -which meansfew readers in any , 
one specialty.^^ 

. II _ - • - . Several 

pubUahers, and I think 8p«ci£ically of the America Chemical Society and the 
African Psychological AasoclatKm, have done surveys to discover the number 
of readers of the articles in their publications. The American ^Psychological 
Association found that the average number of readers was only 7 -W^^^45i^ 
in their publicatlL, and the American Chemical Society found the average to 
be only 10 persoK* for articles in their pubUfcations. I 

~~ Moreover — and this is important in the case of 
a university library, especially - scholars move from one 
institution to- another, taking their special interests and 
their special informational needs with them, but not their 
library's books and journals that have been acquired for their use. ^ 

/^'Xhese then languish unread 
there, but the subscriptions are continued to *void-a gap in the ^ile for the 
next specialist in that fWd, who may not be appointed for years, or ever. 
In the meantime, the maintenance of that iion unused file precludes the- library 
from providing adequate files for the spet^list in a new field who w^s ap- 
pointed in the place of the one who left. 

These factor s'a7e exaggerated and have unique 

and peculiar effects -in journals, especially. 

Not matiy people use journals except, perhaps, V 
for a few current general ones such as science or nature. 

What they use are articles in journals. 



1 

2 But the peculiar thing about periodicals Is that 

you cannot subacrlbt to articles, but only to the whole miscellaneous cbl- 

3 

lactlon of artiqles^ that' constitute the periodical. In addition, you must 
4 subscribe and pay In advance without knowing what the articles will be about 
or who their authors will be. In effect, subscribers are being required to 
buy ten or twenty articles they are not Interested In to get one that they 

6 ar«. ^. . . . ^ • I 

Th^ journals that are most frequently used m ; 

. . ■ ' * -i 

interlibrary borrowing or photocopying, are also the ones 

that appear to be the most widely subscribed to^ already^ by 

■p 

libraries. There is a consequent danger, i^: seems to me^'^that 

mpre . / t 

these journals also will be the ones that take/of the library' si 
money^ in any royalty-f or-phbtocopymg arrangement. j 

But, since the library ' s funds are finite and 
are annually fixed, this additional cost must come through the/ 

counterbalancce of reduction elsewj?(^re . This is likely 
to be at the expense of subscriptions to the least frequently 
used journals though as I have emphasized; not, 

necessarily, the least important ones. * i 

But since these journals are 'very infrequently | 
used, any loss in subscription will not be offset by 
photocopy royalties, and they will be k\ even greater 
financial trouble forVtheir continuation. i 
The real competition here is not between 

fi j 

libraries and publishers but between publishers, for the j 
library's dollars; and the risk to be guarded against is that ! 
any imposed system does not simply give more of the limited 

167 
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Eund« to those journals that are^ already financially 


2 


a' " . ■ ^ 

profitable,, at the expense of those that are not, but that 


3 


it is important to keep published. 


A 
*i 


.The Center for Research Li br^ies is now providing 


5 


, » s 

access to some journals for its members from tl^e British 


6 


Library Lending Division. We have just looked at a sample 


7 


of this use in a way that has never, to my knowledge, been 


fl 

o 


looked at before, although I did hear yesterday as you did 


9 


— that Don King is beginning to look at some of his data 


10 


-in the same wav* * 


1 1 
1 1 


Most j ournalr use samples look at a sample of j 


12 


all requests for journal articles, during a relatively short 


1 *i 
u 


oeriod of time. They are, in essence, "sampj^ of requests. 


14 


We look' at a sample of all use, by all borrowing | 




libraries over a U 2 -month period,- of a random sample of 1 


16 


specific joutnal titles. The result is . interesting , especially 


17 


in light of the CONTU giiidelines for Section 108 (gn2) of . ; 


18 


the nhw CoDvriqht Bill • 


19 


— ^ A^'^^rs^£^ i^A foimd that Onlv about 2% of i 




were requested j 
1-he Journals requested/six or more times ! 

■ J ' . . 


91 


. by any one library 


22 


durina the year — only about 2%i 


23 
24 


-ri- j_u 4 ^ ««mv%io •< a ohara6ter is tic * this mean^ 
Ir, tiixs sampxe xs uiiaxow^^*' ^» # * 


fthat only about l,OOOA>ut of the 50,000 or' so titles 
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'I currently published, are used as frequently as six or more 
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times per year, by any one library. ^ 

Further — and although I have not yet checked 
specifically for these titles in this sample -- I have checked 
what I think are similar situations in other cases, and 
those libraries making these frequent requests — that is, 
making six or more request.s — most usually had their own 
subscriptions to these journals. 

Curiously enough, in one of those cases, the lifarajry 
had subscribed to the journal for three yejfirs, had paid 
the publisher annually the subscription fee for that 
journal but,- in each of those years, it had not received 
a single issue from the publisher! He was now borrowing 'from 
another library, issues that he had paid for from the 
publisher/ but never receivedJ 

JUDGE FULD: He got his money back, thoughl 

■ ■ ' % 

MR. Villiamp; That is one of the faults of the 
library system. It should have been claiming thaf earlier, 
as well. But it is a complex matter in the library, obvioy^^. 

We have also found that multiple use by 
a libraj^ — that is, requests for photocopy, by a library, 
of more than one article from a particular journal - ,is most 
frequently the result of only one patron's reqx^st for 
several" articles from that journal. It is not several 
patrons wanting several issues, on different occasions. ^ 

ie)9 r , 
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■ ' Most of these requests appear to be. for. 
a one-time ^use., You will get two or three requests from. a 
library. You look more closely. These are for one patron, 



11 
13 



and that is the only request that the library .m'akes during 
the year. 

^ This' point ^ises, perhaps, some conflict between 

the guidelines for Section 108 (g) (2) and Section 108(d) 
whidh, apparently, makes a distinction between borrowings for 
individual users, and library borrowing. 

In this general connection, I would like to 
comment about .the expressed fear of the effect on journal ^ 
subscriptions of a centralized journals library, or other 
.organized, interlibrary loan arrangement,. The new Wight act and 
'uL guideline, appear to regard disorganized and inefficient methods of access 
i:.s o.k.. but organized and efficient method, of assuring access as evil. 

The fear presumably is that the organized and 

efficient ones will make it easier for libraries not to 
subscribe to journals the publishers would like to have therr 
subscribe to: But I re.turn to ^ny basic point: Under no 
conceivable economic circumstance can libraries afford to buy 
or subscribe to ail of the books and periodicals their 
readers need, or want, and should have access to. They must 
borrow, or photocopy, from elsewhere, if access to these is 
to be provided. 
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The more inefficient that limited, proprietary ^ 

access ^ . ^ . I. A 

interests force this/to be, th6.. more costly it will be, and 
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the less money there will, be available to support publication 
of those publications ipoSt in nefed of such ■support--if they 

are to continue. 

^ • In this con^ction, I think it is fairly obvious 
that it is really in-everyone ' s interest to try to support, 
the most efficient and economical syjftem. ^ 

Let me also point out that most studies of journal 
use viainterlibrary borrowing or photocopying indicate 
that only about 25% of such use is ^or non-English language 
materials. Yet, about 50% of research library journal collec- » 
tions are in foreign languages, (in the case of th? Center 
for Research Libraries, about 50% of the r4quests,to us, 
are for foreign language materials, but I suspect that this 
is because our users of this journal source at this time, 
are primarily major universities, not colleges, or 
publid or special libraries'"^ 

"Given other evidence as well, for the relatively 
infrequent use of most foreign language materials, the 
suggestion is that this would be a most fruitful ar-ea for 
shared use through an efficier^t, central- lending operation,. ■ 
or other organijzed inter library loan . 
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Yet this is equally suspect. 

I certainly do not mean to suggest that the 

> 



United States should 'not be equally concerned and careful 
about the copyrights of other Nations. But I do suggest t:hat 
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their books and journals in their own^ languages are not 
sigHficantl^, dependent upon sale to U.S. libraries, and 
that efficdifent access -to these will help, not hu^pt, U.S. 
publications Ind access to information generally,, 

MR. NIMMER: May I get a clarif icatldn on that? 

, • ■ i- 

m^R. WILLIAMS: Surely. ^ 
MR. NIMMER: A^e you suggesting that whatever 
copyright arrangements may exist with respect to domestic 
publishers., those woviid be inappropriate with respect to 

foreign publishers? t 

MR. WILLIAMS: No. W&at I am, (rather, suggesting 
is that the blanket kind of barrier^ intekibrary arrangement 
,m^ be modified to some extent with respect to the foreign 

ones.' > 

MR.' NIMMER: A given number, or something of that 

* ■ 

sort? 

: MR'. WILLIAMS: Yes. The guidelines might well 

be different in the two cases. . 

- MR. LACYi Of course, the United States is ^ 
required by Treaty to treat the copyrighted works of foreign 
Countries identically with those- of Nationals. ^ 

' MR. WILLIAMS: That is right. " Indeed they 
are. But, on the other hand, the CONTU guidelines and the. 
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law itself - which is going to require -interpretatioT. , L 

in sorre cases 

would gather - has to do /with the nature of cooperatxve, 
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systematic arrangements for these • things, rathe^thai^ the 
actual photocopying that is involved; and it is this point 
to which my remarks are addressed. 

MR/ LACY: The point is:* The Treaty provides for 
business to treat the copyrighted works --where the copyright 
is. vested *in the national of any d'ther Member of tl^p Universal 
Copyright Conventionr-in no way differently from the copy- • 
righted work which is vested in the. United States, 

MR. WILLIAMS: Finally, I would like to comment/ 
briefly on the concern expressed yesterday afternoon a^bo,ut 
coin-operated, user-operated photocopying machines in 
libraries, particularly. * . 

The impression I got from the <iisou8sion was that 
this was a thing that should be stopped or slowed down, or 
taxed for copyright royalties m some way. 

In p\y own ob;3ervation , use of these 

machines , * and indeed in my pwa use , ^ use in lieu of 
any possible purchase is so rare as to be absolutely in- 
significant! They are primarily used in lieu of more. 

and 

time consuming, Al^fficient note-taking by hand. r would 
suppose that most of you would agree that, indeed, this is 
•most of your own personal use in the use of photocopying 
machines for copyrighted materials -- note taking. 

This kind of use — in lieu of note-taking — ' 
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I' take to be? fair use.^ 



But if the operation of these ' 

1/3 



, Lachines U to be .topped or hinde^d, I a. confident 

that vlxtually „o>e£S booK or 'iournai sales Wd result. 

' ^ ^ . uae ■ ( and without a monitot/to 

Or, if taxed for vhat is fair use (an 

oversee each operation »d forslve each fair uae. this »ouia be the 
,e.uU .1 'a blantat charge) either thl. is unfair to the uaer. of it .iU 
^Ihit hia uae. and waste his ti»e .H, effort.-in the Iesiti.aU develop- 

ment and use of new technology. < 

I don- t have anything else to say. I will bd. 

glad to try- to answer any questions. ,// 

l^DGE FULD: Dr. Dix? . ^ . 

■ . DR. DlX: I don't think I heard exactly what 

•cordon Williams heard yesterday afternoon, in o.r discussion. 
Xn other words, 1 did not thin, our emphasis, Cordon, was on 
coin operated machines so riuch a. ^ Kind of.syste^ati. use 
of photocopying device for distribution within large . 
corporations, .f multiple copies, and so forth, clearly in 

lieu.'of purchase. *^ . 

Aside from that, Mr. Chairman, i Just wan^ to 
say that I thinK this is the clearest sta'tement we have had 
the library issue, ..^ »ee it, at least in terms of ^e 
systematic - if you Will - -n. . organized mechanism for 
the distribution of journal literature. , 

• I hope that we will press Mr. MllUams hard to. ge^ 

hi^' to extend his thoughts o, a variety of things. 

.uv.4«« ^hat I would like to ask, is: 
The one thing «iat: j. ww".«-u ^ . 

'•• •• ^ 
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As you iQpk ahead — you have had more* 
experience/ I believe, than anyone else in this Country 
with this kind of library's library — as you look ahead 
ten, fifteen years, what ^6 you see as possibly emergihg-- 
that 'we ha^ve not yet thought about, Gordon, in the way of • 
systems of this sort? r 

In other words, which direction are we likely. to . 

' * - . ' ' / 

he 'going?' ^ ' 

MR. WILLIAMS: I .suspect that 'we are likely to 
be going more in. the direction qf centralized retention and 
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access for materials, among 'Either reasons, ^cause age 
is beginning to^cafch up with us. Books and publications 
are' accumulating. A new one does. not automatically supersede 
an oia one, and you have got to keep both. Under this system, 
libraries have been growing and, in fact are growing, ex- 
ponentially , in size.. Vet there is some decay of use, , 

by age, and it is clear that it is not possible to have 

gro^ like 

every library continuing to/ an inverted pyramid, starting 
with a few v^l^imes and going on forever' /getting larger and 
larger and largerr-keeping everything that it ever acquired. 
• And^yet, a few copies -- at least one, an^ perhaps more of a few 
of them -- need to be available, for scholarly use, ^ 

• ■ the 

J Given what is in general/ infreque'nt use of ^ 

these/^materials, 1 would suppose that there will be more 

. » • 175 ■ . s ' . 
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sy,ten.ti=/"«rn"4lnts. for the coUection and preservation 
of t'hese materials a. time goes on. . Much of this will be 
older material, but not all of it. 

one of the surprieing things that happens as time 
goes on, is to find a number of publications .that were toot . 
regarded as having -scholarly interest" at the time they 
.ire published; but that ac,uirV thl. wi* the p>ss>se ot tW.. 

one can think of material that are called 

"popuiv" (a» ^^'^ '^'"'^^j:;^'^^:^ 

relating to hobbl.. ,»ch of thing - that 

are important aspects of social history. I. general these are not „o» 
collected by libraries. ■■ * fe^- public libraries may ,a«b.crlS. to,, 

thep. but they-do not retain tHee for «« than 3 „r.4 year,, becaus^ they 
/.s"en°at that moment a4 having scholarly val^r Yet, as'iime 
goes on, they do become- important and they are not, then, • 
senerafl, available. Sometimes .here are no copies thaf ca,J, 
be founVof .these things^ 

'~Tfie way ^o assur^/'their 

o^Wc^A^lion. for permanent retention by a library 
\!;!r„^UraVa^»rrr"fu£?.''.c=c:h°"t; scboLrs everywhere in^the,c,„ntry| 

- TiR. NIMHER= Mr- Williams, you gave a clear 
and forceful statement as \o>S^inability^ libraries t6 
simpJ^obtain copies by suh4criptidn. But I am not clear - 
„aybe I missed it - on y/ur position with respect to, given 
the necessity of photocoXing, whether .libraries, In your 
opinion, can live with ^omff form of ' copyrig 

^11 h. ■ 



future ^access is to ♦ 
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stem^ royalty j ^ 
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.tc ^ and, if so,' what the shape of that system 
paymejits;^ etc., xj. 

may be. - . - 

. DO you see the guidelines as acceptable, or ^ 

inaocepeable, o/^o you see any alternatives? • 
■ ' MR. WILLIAMS: Weil, speaking, personally, it seems 

to me .that the present CONTU guidelines make a very good' 
stab - I, think as good, probably,' as one =oul-d expect 
atVhis moment.- toward iomegjjng. that is acceptable to 
the libraries. 

need 



I thinlc gu±'delineWto^c9nt^^ to. be examined— 
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as i think will, in fact, happen. 
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'* I think- 

I am not at all Itnplyirig -that /all use should 



be free use, and the right of' the copyright pro^ietor "^ 
and the aa^or is to be completely ignored .in this.^ 
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,aei do.^rge, however - based on the use of 

^ guidelines and royalties v,«,^«n,^nn 

• \i o -Is that / not take 'the form of becoming 
.these materiaUs — is tnat / 

so'restribtivi that t^y restrict access. because of the 
inability of libraries and i^ividuals to buy everything they 

need. \ ' ^ 

MR. NIMMER: ' Then I guess the ques^ is: How , 

restrictive is too restrictive? \ ^ 

• • MR. WILLIAMS: well, I am going, to give you . 

a librarian's answer to that one. 

■ . TOO restrictive, is so restrictive that it prohibi 
•access to anything^reasonably' needed for research, education, 
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legitimate personal interest. 

fiR. NIMMER: That seems more like a lawyer ' s 
answer! - 



(Laughter) 



■7 



MR. LEVINE: It seems there are tWQ methods of 
restriction: ^ 

One is that there. not be permission from the 
published to reprint.' ^ 

The second: that the royalty costs are so high 
that there is an economic restriction. 
^ Assuming tiat there wa» some form of — *dirty 

»rd^;— ^:ompul9ory**licen8ing, where the end costs of obtaining 
the photocopy of 'the journal article are passed on the > 
requester, this Would n6t\ in any ^f^, I. think, interfere 
with) the budget of the library.* * Ifc 

Would that restrict .the availability?.« 



were pas 



" MR. WILLIAMS: Would it restrict it if this cost j 
sed on to the user ,N instead of being paid by the library 



MR. LEVINE; Presumably, wow, it is also done, l-ipulfl 

■ - ' , ' ' ■ ■ * . . ' . ■ ' i 
imagine. Is that not. the case? 

r ' . ' ■ ' 

* MR. WILLIAMS: The practicie varie's; so it is not, ; 

- li^artes do pass this cost' to the user i 
consistent. Some/ and some do not. ^ ^ ^ 

DR. DIX: May I give a somewhatrfd^f f erent* answer ■ 

' ' ■ ■ ' • '■ ^ .■• •. .. •" ■ 'l 

to Mr. Niinmer's query, , at the momrilit, as a librarian. -t- 

"prfedict that 



•I think I would almost be >Killing.,^ prl 



141 



8 




20 



21 



22 



23 



for the foreseeable next couple of decades, the Ubrary - 
the money ^ailable to individual libraries for journals - 
'the. acquisition and distribution of journal literature - 
i is going to be pret^ nearly fixed, ^ Many libraries are 

aiiready over-extended on that side, as we learned already - 

and have ^ 
/cut too far on' their purchase of monographs. 

If ther^>i^s going to be no mbre money , then any 
additional imposition o^ costs, in the form of royalties 
or whatever ,. is' going to result in some reduction in the 
holdings of individual- libraries, I think, as a result 

of this. . • , 

so I think those are the factors. on the scales, 

perhaps, when we say, "How much is too much?" 

■ And, again, that is an unanswerable question, in 
a way, but I would suspect sc^ijrthing like that is likely to 

happen. , . . = \ 

• MR. LACY: "yhe di90UsSiort\seVeral times reWed 

. to copyright a. "restrictive" . . or, apparently , as , it. tending 
to enforce subscription instead of 'copying; ^or imposing 
significant managerial burdens. • . ^. • 

I think there is a point -of view among .some- "who 
would- argue for, so to spea)^, a pro-copyright side; and . / 
particularly if we move toward .a much more ^^tensive system 
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of reliance on a central nationar service -ior copying . 

It is hot^ntendei in ;:his sense, at all.' 
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If one views it as desirable that the users of a 
work in a reprographic form should have the same, opportunity . 
and obligation of making a contribution to the cost of having 
edited it, putting it into reproducible forpi,,and disseminatirjg 
it, as those who use it, instead, in a printed form - 
whix:h.is basically the point in copyright ~ you. are not 
talking about restriction at all. . ' 

I don't k^ow of any publisher who has proposed 

that people .should not be allowed to photocppy. | 
I take that back. I don't know of any^ganized ; 

group, or a respo!?sible spokesman for the industry as a | 

whole 1,' 

' - (Laughter) , 

— ' Oh the contrary, I. personally think that the . 
public interest\ay well be served by, a substantial^extension ; 
of reliance" 6n reprography by access to individual material. 
But in point of fact, if there is to „be^A^subs.tantial increase 
in reprography - if this comesSo be a margirill use of ' 
rare material it becomes teally an important factor 
in dissemination -of materials then, all the more, it 
becomes important, not ias a restrictive iifasuse, but as a 
measure ta make it possible that users in that format share 
in tlie total- cost of the original mater i&l. 

. . , ' so' I wos^ld hope, the i<Lbrarians do. not thi^ilc of 
copyrig^it, o^ the requirements for' payment, particularly if 



we are talking in terms of an ultimate national as well .^s 
central system, as we discussed yesterday, as a- restrictive 
or hostile measure but, rather, as a possibility cff- making 
a national system like that work, as a means of channeling ' 
user contributions to the necessary functions for disseminatic 
I don't thi^nk there'4-S'a conflicfof interest<^ 

on this point. > 

, ' JUDGE FULD: Any Other questions? 
. , MR. FRASE: '.Mr. Williams, what is your BLLD 

volume now for your members, annually? • 

MR. WILLIAMS: Currently, it is about 25,000 photo-' 



n. 



.0 

copies per year . 



MR. ERASE: Is this growing ^t some rate? 
MR. WILLIAMS: Yes, it is. 

MR. ERASE: ASuch as what, annually? Or have 
you been operating long enough to estimate? 
Y MR. WILLIAMS : -We "'hav4 'been operating this program 

for ortly a year, and it is growing, I think, faster now than 
it was initially. It is ' accelerating ' ^ ■ . 

u-htil it TTeaches a kind of leveling off ppint. We expect 

that it might run,by the eixd of the yiar, to the point of beini 

• at present - . v. j 

about 50% more than 7 ^, some. place in the neighborhood , 

^ wiiat is trhe-rt'^Ji^d used m getting the 



of 35 or 4 0 thousand. 



i [ ' •• MR .*^RASE : 



5 .'i material back? * • 
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MR. WILLIAMS:* Partially that; Partly, there 

ire variations in BLLD response.^ 

' * . ■ • 

MR. FRASE: Shifting to another que^ion, is, the 
cind of certification to be made by the borrowing library, 
ander the guidelines, going to raise any problems for you, 
Dr is it going to be a pretty straight- forward matter? 

^1R^^^^«^J^ I do not anticipate, at this"^ 

moment, that it is going to raise any really severe problems, 
no. It is going to involve some moire record keeping, 

certainly. ^ " 

MR. FRASE: Am I right in believing that, 
so far as your own collections are concerned, you don't 

do a great deal of photocopying? 

t 

MR.* WILLIAMS: Yes. We do virtually hone for memble 
libraries. Almost the only photocopying that we do — 
and I am talking now, when I say "photocopying", 
about copyright materials, not the kind of photocopying that we dc 
for preservation of older materials. 
t^R. FRASE: Right. ^ ' 

MR. WILLIAMS: Almost the only 
photocopying of -copyright materifils that we do, is to supply / 
some "foreign libr^jfies— ^ tim Japanese, for example, 

-ifc ji/ith journal copies from our 

allection.- This is a \^ry snjall amount. 

# MR., FRASE: Coiild you make available, to the 

' % ■ . • • ^ ■ S 
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^ J 1 \« Mr- Kino — or we could do that — a 
Commission, and also to Mr. King . 

small statistical study on a sample basis? ^ 
MR. WILLIAMS: I will be glad to. 
MR. FRASE: Thank you- very much. j 
\ ; MR. LACY: Mr. Chairman, I have one other i " 

^brief point — just an^^ observation'. , 

Reference has been made, from time to time, to the 
fixed level of library appropriations, and the burden of the j 

royalty from photocopiea^mposed on it. ' . . j 

To be realistic, I think we ought to recognize • 

that any -terms t/xat have ever been discussed about this I 
royalty on photocopying would be a trivial charge, as compare4 
to the in^ses in, postage^ates on mailing material out, , 
or the cCst of fUm or paper ^us«^ in the Xerographic proces.e,, 
or the increases in cost ^f fuel ^il ^n the libraries, and ; 
.wotild be iJfi^essimal compared to library salaries of tie 
last decade.' Jit really is not- an important issue. 

JUDGE FULD: Sure. I understand.- ^ 
MR. LACY: We are all deluding ourselves and, ■ 

• •" - <:=.ioo issue if we are saying that this is | 
really, raising a false issue ir we ai. -a ^ 

such a burden in our acquisition pptlcy. V r\ 

: Also , appropriations are not fixed . LibraSans 

get raised 'in salarie^.- ov^r a period of time. When costs 
go up, funds are found to meet them, over a period^ of time. 



DR. DIX: 'May I respond, Mr. Chairman, by sifapiy 

181 y. ^ / 




skying that I want to be sure the xecord indicates that 
there is,' though, ^ a certain flexibility here, and that I 
agree with Dan: that I assume' that ^the kind of royalty 
arrangemeVts we are talking about would not add a great deal 
to this'totl^^ctost. I just would like to be sure that they 
don\, what^r they are; that the amounts a;.^ somehow, of 
sucfTa nature that they won't UDset this. 

MR. LACY: It is the increase . in the cost of 'hard type 
performance in seriaJ^s" that results in increasing ptodttc^ on 
dtosts against. inflexible circulation. 

MR. HERSEY: Mr. Williams-, has the Centei^ been 
considering, for the ' future, any new technological means of 
answering your request that might substitute for 'the Postal 

System? ^^^^ I 

Have you been considering tele-reproduction, 

and that J^ind of thing, yet? ' ^ - 

MR. WILLIAMS: Only in the most general way. 

There has been some investigation of this .by other libraries 

--flfct by the Center, specifically. 

The probleTn with most of these-from the library' 

point of vie^ that their cost is very substantially greater 

* / ■ 

than the gain in time that they provide.. 'So far, at least, 
it has n ot seeme d for mos^holarly use — t_hat^the gain 
in ,time is'.worth the addition in cost. 

^ A. The Center^^in its own opai^ajbions , increasingly. 
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uses Cnited parcel Service rather than the United States- 
Post Office for the delivery of original booKs, becauseof It^ 
■faster' servtae .and, 'in some cases, *ven cheaper , servic. . > 
B„t • the 'matter of speed M access is one .in vhfch. ther j. 
is some uncertainty: The need to kaye the material withih 
,.a matter of ah hour or two appears rarely to be the.case / 
in most scientific-, scholarly, educational use. It is ■ ' 
important to have. it 'wifhin a f ew day., father than within 
a few weWs,and ii .is, I thin., also particularly important - j 
for the '^ser\o be :assured\hat, in-fact, he is' going,, . | 

to get- it, that it 'is coming within a reasonable Ute' , -i. 

Without uncertainty or long delays in having, to hunt for it-. . 
which are real barriers t,o effec^ve »ork. 



MR. LEVINEi under' the COn/v guidelines , the 



Obligation of certif icati^ is ^ the r^uesting library, ■ 

as- I amasure you know. Y \ 

/ - Are you 'fairly certain, in- your own n^nd, ^ .\ 
yoii are not a request ing " library when a request comes to you_ j 
and you then make 'a further request to^ BLLD? . j 

I take it you consider yourself in that ' j 
situation to be icting merely as an agent for the requesting | 

- . " . ' ■ . ■ - . ,• i 

library. 



. 1 



V^MR. WILT.tAMSi. Correct. 



MR. LEVINE: Because .1 would think that would 
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put soiDe severe restrictions on you. 
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MR. WILLIAMS: Yes) That, would be my present 
>retation and, on this point, I might mention again 1^ 
that it seems to me ttfiat something o£ the same situation- appli 
ild the case of the library when it requests materials 
on interlibrary loa>n — ' that it is,/in fact^ an agent 
for the user who watitk it and that there may be some conflict 
hece. between 108 (d) and 108(g)(2) in this respect. 

6 • 

■ v . 

JUDGE FULD: If those Are all the • questions , 
Mr. Williams, thank you very -mucW- 

' ^ MR. WILLIAMS:. Thartk ybi^very much. 

' f . ' .. ■ ' . ' 

JUDQE FULD: We vi^ill recess for a short time. j 

' .. » • ■ ' 

(Brief regies s) ' . . ' 

JUDGE^^D: I. under stand ) Mr. Williams, ^u 
ha.ve ^ footnote'-or an addendum? , . 

' MR. WILLIAMS: Yes. Thank you very much, Judge. 

Jt occurred* to me — and I shjuld^ have thought . 
of it It^Ti^ time —- .in response_to Dr. Dix''s question about' 
th4 future expan^sigri of the Center, its operations , "or the 
exQ^n Aon similar kinds of op'ferations, that, one of the 
thi'ri^^that seems' to me very poV«(i.ble^\and^ in 

the context of dissemination of /information 

\ • ' . 9^.1^^^^^^ is ' " central 

J- ^-^^ and new tefchfeoldgies , /that such/ jinstitutic^ 

t caiTbe^nOrmously helpful t:o the pWi^her and io tjie author 
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of these less frequently usedsmaterials 
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the natjore of the costs ancT use, /may not be pract 
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print ^for distribution in large quantities 

facilities such-asV.e,=er.tralized and or,.«izea for fast 
response time „to user,' need, oan be of hel?,.both to the 
scholar and to the publisher, i.» »akin, this material available 
quickly, on demand, under ^»or* efficient .and su^e ,y»t«. thanls nc|,-. 
I thrnX this is both, a very rea/ possibility, 
oneythat is in everyone's interest to explore. - 

I simply wanted to gei^ that on the record. - 
JUDGE FULD; Thank you -very mudh. 




MR. WILLIAMS: UiMink you, Judge. 
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jtiDGE FULD: Our next gues,t;:is Mr. Thomas D. ^ 
Gillies, who has had twenty years of exE,6rience in .library : 
activities. He is a • ^ Director o^ the Linda Hall Library , 
•in Kansas City, Missouri.^ This library is a major center ^ ! 
for the dissemination of pl^ocoples of scientific and ^ : 

technical inforrpLtion. , ' ° - j 

• Mr. Gillies will tell us about the operation^ 

of the/libra*y,.and th« economics of operating the lib^^ ^ 

lendiiig operation. . , 

MR. GILLIES: Thaftk you very much. , 
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The photocopying activities of the- 
Linda Hall' Library for scientiif ic 
- apd technical materials 
» ' By - ' 

THOMAS D. GILLIES, DIRECTOR 
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like first, I thinks to>^ 
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dtefihe What we are'as^^aJLi^r^-^^^^^^^^ 

\ Herbert HaJ^l was a Kansas City grain broker.. 

His wik was Linda Hall. They established a^ trust which, 
after their deaths, wo<lld Have as its sole purpose the . 
establishment and maintenance of a putflic library. 
'0 The libi?ary must be on the^-4-acre plot . where they 

lived, and it must be, open tf the public. Beyond that, their 

. ■ ■ ^ f- 

restrictions were not great. - , • ' ' ( 

Mi:. Hail' s willyfiid, appoint a BoaM of Trustees. 
He died in 1941; she hai^ pte-de(ie/sed hW by 

three. years. - f ' ^ 

•"■ The -i^ruste^s called^upoji some well known Amelrijrar) 



13 jt librarians to survey the area and recommend to -them the kind 
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\6f ^ library that they f£lt woulat^ most appropriate. On 
the i^asis) of tCose consul'tations , t^Truste^^ djp^ded that th^ 
library, would be limited to the f ields^^ Science.^nd Technd 
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logy, exclusive of clinical and surgical ,medicine.^ 



All Of the other areas of Science - and Technology !■ 
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would be added to our dcdleition, but not medicine. 

■ They further decided that .i^ would be ^' 
eTtablishk <^Hr> Reference/ and Rlsearcii collection — not 
a circulating one. Af tier some delay,, the library was . 
opened in the Spring' of- 194 6. , ' , 

■ ' ' . IB^^ , it ac<5iu.i^d, Jay purchase, the library 
of the American Academy of Arts and Sciences.. Tj^at acqti 



tion was strongly determinatdv« of- the kind of collection and 

• ■ * ^ I'. - ■ ■ * I 

the kind of^rvice that would, be developed and maintained. | 

Probably the most potentially. determinati\^. j 
phenomenon since then^ f or us, was -the-'Tax Reformat ofjish-i 
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by whose rules ^we are now taxed as a private foundation, and 
>this, . undoubtedly, will have some ' effect on the corpiis of the | 
trust and, ultimately, on the kinds- of things that we can | 
acquire, and the kinds of services th^t we.can Eipovide. . ! 

Certainly, we already begin to feel this, not j 
in any-very def inite fashion, but iri ■ pro jec tion of what we 
can and cannot acquire for future use. 

: . . From 1946 to 1956, while We^till functioned in-t 
Hall house, the library spent most of its activities and 
energies in' collection development. As the collection grew 
and it«.Lead|:h Vas maintained, it becaine obvious ■ that, th^ 
collection shotilia be made as widely avai^^e as possible. 
Local use did not then, and would not now,' I- think, really 

• - . • f • . 

justify the kinfi of coll^ction^e have. 

We began in a very primitive* way , seemingly now 
by sending out mimmeographed' lists of the serials that^ we had 
in the collecticyn. Af€er the cqllecVon got to a certain 
si'ze, the mimmeographed- lists ^befcame unwieldlf and.we gave 



them up. . 

\ we then sent about to other libraries r- mostly, 
at that, time, aSv^i^ librajrie^ - a rather simple listi^f 

• , ^ 190 
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titles currently received,, so that orders for inter library 
loans colxld be 'dirlected to us, * 

. * By the mid-1950 ' s, there v/hsva sufficient^ amount 
of interlibrary loan activity that we found' the record^ keeping 
extreme/Ly cumbersome and, also, having the material out of . 
thq library w^s sufficiently hampering so far as adcess was 
concerned, A that we began to respond to all interlibrary loan 

f * • 

requests by serfding a strip of microfilm. ^ , \* / 

^ I should not say "all"< , That is limited 

to serial^^and journal materials.. Books, we continued to lend 
as most libraries do, ^ ^ . 
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Subsequently, of course/ we added ^the option 
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of phot<>e6pying to the microfilm and, fo^ these copies, we, 
began to levy 'fees, " 

Our fee structur^e has changed only once, 5^d 

— . , *^ 

that was la&tv.year, we do charge 40 cents^ page for 

phdtiocopies , with a minimum charge ^ of $2.00 for an order — 
^hot for , an article, but for an order , 

^ Microfilm we pro^vide at fiveT cents a page, 

with' a dol^ar"""sk^5J^ charge ancj^, agaio, a minimunv pf $2.00 an 
order . • 
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Subsequently', after ihid- 19 50, we. did' arrive at . 
ai^ther system f o^.fjitiblishing ^on an anhuacl, basis , a -"holdings 
list^ of bur serials coVlectibn. This ' we continue to do.. It 

'* /• • 'v^- ■ ■ ^r. ■ . ■ ■ ■ ^ ■ 

is/a manu'al^y .produced list/but it is riot, a horrendous ^taeit^ 
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for us to do'lt-^ence a, Y^ar. This is di'a^ributed fairly/. 
^Widely, both nationally ar^d internationally', ^ind„ with t^iat 
use, and with'^^he increasing size of the collection, we have 
become, to some' extent; a national and even an international 
resource. 

- We have approximately 30, 700^jJd^les in the - 
colle^ion. About 15,00.0- of those are .Current. That iS 
roughly half — not quite, but almost. 

■• . Early on, late in the 1940's, we had begun to | . 
serve as a resiource library for an abstract service called | 
Applied Mechanics Jleviews./ ! 
allowed the. editorial staff of Applied Mechanics Reviews 
to pat a note in the front of each issue that the Linda Hall Ubr.ry 
I! would prJvide, for our usual fees, copies of any articles 
which had been abstracted. This was more optimistic than 
it should have been. We Were not always able to get all of 
the articles abstracted. 

we had many of them already in the- collection ' 
because they were pertinent. In any case, we added all 
that we knew that the editors were adding to their abstracting 
service. They l^ad agreed that they would send to us all 
of the journals, that they'abstracted from, which we did not h^vo 
in our\n^°ti°"' It sounded ideal from our point of view.- 
24 i'i ! , unfortunately, they regularly cut out the 

articles they were going to abstract to send to their review.: r, 
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and sent us what was left ---which 4s precisely what we did ||. 

not need I , ' ' - * 

• . However; it took us a li^ttle while to discover 
this. Once w^. did, we -began to us>e these 4us€'^ as methods of| 
acquisition. If we got a mutilated issue-,vW knew there 
- w^s something abtsut it that we needed. • ■» 
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And it was a way of trying to. expand our ownj 

library holdings. =■ ' 

I cite this example to you because — riot the 

mutilation, but the idea, of aij ^.trac't service backed up 
by a library collection — because it seems to me a very 
significant form of information 'transfer-if it can be made^.. . 

to work. 

We still serve as a Resource_ Library for AMR. 
We do not have everything that is abstracted in it-, but we havt 
virtually everything--or we can make appro{3ri.ate referrals to 
other sources for those things which we. do not have;— usually 
government- report literature of one sort or anothet. y 

We had. also, from early stages of the "library, i 
reported our holdings, regularly, to the editors of Ghfemical , 1 

Abstract, so that the journals and other serial m^ie.riai which: 

■ ■ . ' ■ ■ . ■ '■ ' ■ 

le have and which was being abstracted by Chemical .^^^bstract ; 

ii were available through the codings which, they use "iii their lists 

■ 11 ■ . ■ ■ ' ■ ■ ■ ■ i ■ 

; Ij ^ This again, has been a useful means of ^^acquisition 
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for *U9. , ' ^ ' *. ' / ^ 

. ' . we d-S hot., by any m*ahs,, have everything that 

abstraetek and beinj ibstracted -either fro. book, or loury'als. 
bit' . those thirtg. Vithin our .abject aiea that we have ' 
repeated requests for', that are in ChemicVl Abstract, we, 
find : appropriate -to. add to oyir ceU^ction. So th^Se, have 

devices' in • response- to major^ab^traotirig 

•services. . j 

' : The use of. our collection which I , can cite most i 

easiiy,-based on some detailed statistics for ^he.year 1974--| 
is pretty much in contrast to What Mr." Williams toM you | 
this morning about' the'-use of the Cente? for Research '; 
Libraries., 'and what I. thinK Mr. Llne .v^iU tell you about, 
the'use of BLLD thi> afternoon. ' ' .': 

■ -.Before citing these ;statisticsi. how,ever,, I should 
point out that' they are incom;iete-f;r the pu.rposes of tjiis ' : 
•CoMnission. They, were compiled for quiU'othe, purposes. , 
mainly .whether we would ■ retire some materials to less ■ _ . 
accessible*stack ar.ea., and whether - if cancel-latio,^s 
became nicessary - we' would be abie to. tell .which jpUrnals 
could 'most -easi-ly do without. , ^. • 

• .' ■ However', th^y are cpmplete sets -of statistics 

on all of the .journ^l^sei^; a gi^^en yea^. . ,That was noV'a 
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sample, we have sampfTd, since, for. 19 but thfe- Statistics 
for 1974, /br.ed^op the, oM61^ -l^'^=^'°"'- ^ 
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' I voW increased by about ^% in 1975 over 1974, but .vas' 

* sLbse4uentl/aroppe4. back " to jist about the level of 1»7*.^ 
3 . ; , Thisvr thirik, reflects the fact that^ we • 

i raised oui service fees in September p£ 197 5, and it has been 

* ' ■ • ■ '. . ' ; . ■ • ■ 

P just enough to. make that diffetence. • , ; 

. ■ indications are that our total coding ior 1976 
will substantiate pritty much ^^t'he patterns 01 1974-eyen as tc 
titles whidh we have specific; statistics for. There will, 
be variations,. Of course,- but I think they will not be great. 

^ '^in 1974, we copied, just over 56, OOP articles-,- 

from both jWnals and books. To do it, we. used 6,500 \ 
serial titles roughly a f j.£th of the collection -- and 

2, 7 00- some books. 

.Of.-.^he books used, at least 1^5% were conference 

• " r-i^^ "ai- I'east" beoause these statistics 
proceedings. I say. at le-ast 

• ' ■■, f^-or- i-h*» fact, aad it was",not always possible 
were compiled after the race, j. 

for the compilers to identify a "Proceedings': volume if it wad 

•dlstinctUely titled. But of the monograph use for 
copying purposes, the conference or symposia proceedings 
.- whiih are lost comparable to journal articles, so far 

as form of publication is concerned are by all odds, the 

■■ ! ■ I ■ ■ 

most frequently used. 

■ . * . ^he other forms that make up the rest of .our 
copyirtffe^tiltics are from patents, engineering specif ica- 
tions, Uderal documents,, and things of that sort. 
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" ' ^ ^ ' There Lre some specifics that we do know about 
Uneral use of the>ollection in 1974.; 

" ^ 29-1/2% of the items used/ were used only 
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6hce. ■.'■/•■'.. 

• ' ■ ' / ■ ' ■• ' ■ ' ' 

N j 53% were used three times or less. 

^ . i Almost 80% were used ten times or less. 

' \\ MR.'lEVINE: How do. ybu define items? 

16 that serial title? - . . 

MR. GILLIES: It. is serial title in this case, 
yes. I should tot have said -items", as a matter of fact. 

«hen I say "item", 1 am merely talking afeout 
copy of an article, and this isa title that is used only 
once. The title is not tor any given year, which is. not cl 

in our statistics. 

'now, these usV- to me, substantiate j 

some of the things thit wer\said here yesterday, and which j 
'nr. Williams said about- the %sibility of. an informal Kind 
of publishing through abstrac^r later .copyins — ^ 
call to the comission-s attent^nhere, a device u.ed by the 
all-union Institute of ScientifioVd Technical Information . 
l^sU Which aoes 3ust this s6| of thing through its 
' major abstracting service. 

It abstracts journals a^^books, just as, ours ^ 
do, but -it .includes, in those abstfac^ also /what it calls 
' -deposited manuscripts"; thes^ thing. .t% have some peer ^ 
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review or referee-in,. They are icceptabie to at l.ist some 
-measure of the-Bamfe degree , that a refereed artiole or 

' * , ' -^A.u^ Thdv are not printed. TKey are 
scientific journal yould- be. They are nor 

abstracted in Referativnyi zhumal . and are available from 
VjjITi in response to direct requests — ^not easily 

for most American- libraries, k think . They would ig^riore most, 
requests from "this Couhtry. But, within the ir.ow^ Country, . 
these articles deposited as ' manuscripts — ar^ available ^ 
and have been made -known tbrou^h the abstracting! service-- 
which is a very large and comprehensive abstract|ing s.ei;vice. 
; Now, back to oilr own use for a moment. 

Of the moat heavily-used titles in. our collecfioij, 
there were 923 serial ■ titles i^oii whi,ch-we copied more than i 
fifteen times in 1974. We l^ave nb.V.- list of those 923 t-itle^-- 
T*3r Of ' the various uses 'of them speiif icfaU-y , b^t we di4 wanlj * " 
to know which titles were most f requentlT used , and so we ! 
more or less arbitrarily took the figure of 80,, and the j * 

-titles from which we- had copied 80 times or more in 1974, j 

■ . ■ ■ ■ ' ■ j • • 
we compiled ya^"fis tr-whi:ch w e ran k-e^^- f requency . . T t wou l d 

be easier for me and I think, perhaps, for you, if I simply | 
distribute to you -a set' of those titles which are of -not " | ■ 

^iT • ' - ♦ ! 

inconsiderable interest.. , ! 

* ■ ■ 

The- colui^in on the right indicates total 
copyihg use. in 1974.^ The parenthetical figure just to the left, 
of that column indicates the. number of use^ for a^tic^es | 
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dated betore x^/w. ^ . ^ 

. • * - afci/ia were divided 

. By; sheer charice, our .tatisties-Mef^ ^ 

« a^ia not ^ow W.tlne t.. tiV. ^ . 

'.uch.a magical nu.i.er i. it, .turned- out to be. 

. 'how. obvjou^y, to u., the place, or publication 
'of the'ie titles are of considerable si^f ican*.- 

Tvelve of the.tltles out of' the thirty-nine- 
.„Uubiished in thelunitea /tates, ten are published >n 
.ap.n: fi*e =reat B.itain>and five in the Soviet Union: 

three in the Netherlands/ and one in. 
t;hree in Germany; and three in 

France. . <t . _ v 

• H.... carried this through the Whole 923 X feel 

European - ^ 

- . i 'that a nutnhex o/ Eastern /countries would 
reasonably certain that a nunuw. ^ 



have .shown up in this list as well. 



Kow, Obviously, some of the J^tles on the list 

• to the year for which the statistics^ 
reflect use peculiar to the year ^ 

were compiled.* , ' • 

. - por Acample, » °" 

, t h in, this can be Vedite^al,^-;^-^,^ 
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. „ i«4 we were doing a high volume of 
tlw fact that during 1974, we wer ^ 

copying for the Centet f,r scientific Documentation ^f 
-.He «gentine ^ationri^CounciV. Their program-has ceased, 

«^rvices. or something. They could 
or. they tired of , our services, or . , 

V, bills another problem that they hadl 
not pay their bills . *" ^ , . 

198 \. • 
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well, after they mounted up or twelve months, 

/'■■... 

^ we decided that we should do something. , ^ I 

so that uspge has dropped off in 1975 and 1976. 
Actually, I checked for 1976, and it /has --frcm-a 
sample - dropped clear down, so that it- would not even be' 

on thQ list. ' • * - , > . • . 

However, -from the same sample* that 5^ have done 

for 1976 use,, the two titles at the top would remain in" that 
place; the first on6 being Soviet and the second one being 
Japanese/ - The only competitor for the ChemlsWy letters , 
- which is a Japanese publicati,on ->,woul'i be Nihon kanaka 
•,aashi- . r which is also a Japanese- publication. So ^e^ 

situation did not much alter.- / • 

NOW, of the copies that we supplied in 1974, 
they were sent to 1,701 requesters. , The distribution of , 
those requester to- type of institution - and tlxis distri- 
bution is without regard to whether they are in domestic or. 
foreign locations: , Sixty-six were from miscellaneous^ 
.gencte.^h^~^-i^^tr^^.„i^^^^ 
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public libraries, private research institutes anV^stractim 



services; land other -kinds of institutions. 

I ' 

Ninety were from individuals. ^ 

• one hundred and seventy-two were from^ governmental 

agencies. 

Three hundred and eighty-one were from academic 



institutions, and 992' were, from industrial agencies — 
usually an indtistrial library. ^ 

• unfortunately, I do nOt have figures for 

nuinbei:8.of copies' as^related to\the number of institutions 
or type of instLtdti^on. If J.-did, I feel reaso^aMy^re 
that the use of our collection by governmental agencies 
is considerably nl)re, so far as copies are ooncerned, \ 
than that of academic, institutions. .We get occasional 
requests from academic- institutions - usually for specialised 
kinds of materials not widely held. But we have' some real 
vt^lvine users in governnvental agencies and, in connection 
with your discussion yesterday, of surveying--or the. 
possibility of surveying non-library use of photocopy ing-.- 
I would strongly urge you to consider the governmental 
agency as well. As I say, they are,, in a number of 
cases, volume users of our collection Vor copying services. 

■( Our 1976 sample of use indicates that about 

18% of .our copying is from 1976 issued. Roughly ,63% is 
from issued dated '72 through '76. The remainder, obviously, 

•"arel^more than-i^ive years old. 

■ ' of all of the copies we have madp within the . . . 

^ampl,^ which is a 7% sample and I think a reasonably 
valij one for this yelr -i5% were *of Soviet publications 
and /7-l/2% were of Japanese publications. 'So tha.t the 
pat/ern, in this sense, continues to| obtain, and I think 



We 

oi 



it will. ^ • ' . 

' " NOW, nlechanically^our op«^ation is : 

relatively simple. Biblibgraphically , it is not so. 
feel it is our responsibility. partly as' a Ineans 
f exploiting the collection; as I say, if we did i.ot 
exploit it in response to long distance use, ve would - 
be hard put to justify the collection in its locat^n 
on the basis "of loWl.'use.- ^ t\ . 

We verify references to the total extent 
of our bibliographic resources and of our , personnel , 
resources'-- which are considerable — (f&long these lines ^ 
Thi? i^^^the expensive p^tt cr'f the operation. It is also 
one wl\ich we feel an obligation to do^, in p'art, because 
bur users of these services frequently do -not have the 
rlfesoiirces to do them, themselves; ^ ^ 

^ ' i We* do not, for example, try to verify 

?Ho the same degree a request from a major research ^ 

li^raryH^ university library , if it has come to us and 
rVis, obviously, erroneous, as we do for a small institu- 
tional library which simply does not have the biblio- 
graphic resources to support a search through national' 
or specialized bibliographies » 

But,, in part, -we do this, as 1 say, as- 
/k service. / If we" don't have the thing ~ once -we have ! 
verified it — we try~\o refer the use^^ to another libraty 




.that we knoH doesr-or that- we can identify as holding the 
jou^fhal, we da it in part 'foVour own acquxsition purposes, i 
becaus^uch'of what we are>9ked for that we do nol have ; 
has^ecently in the «:ientific abstracting j 

^,ervice?- and we^alLost certaijily will be asked for it agii;i.y 
is xhraper-for us to'^h se^irched for the item and j 

ordered ie and/iat^ltiast, have a record in the order file, | 
» ' V* . 'a request for * ! 

than it i,s ti searfch for it each •time/ the work comes in. , 

It is simply a matter of 'acquisition. There._ are a great deal | 

Of errors in scientific bibliography not throUgh^ any 

malfeasance oh tW part of ^he> compilers o! abstracts or 

indices; simply that there are errors in citations.^ These 

citations are perpetuatea-in future citations.^ T^is is much 

^more virulent noj. than it. waB bfef ore .the Computer^^ause • 

*the computer takes a citation « as it sees it, without 

any editing.- ^ abstracting service frequently does not - 

■ • , . » : • * 

so it is perpetuated forever. ^ 

For these. reasons, again, we do make ap effort 
to^identify 'citations if a citation does --not .seem clear to u. 
lor is one that we cannot find easily in our ownfrecbrds. ^ 
N^w, that is essentially what I. have to tell 
you about our se?vices. I think that if there is a Nationai 
ayst^em for reproduction of articles or papers - in whatever 
form they are issued or published. - - some consideration 
tn'ust be given to the kirfds^of things' that we do_ copy in ; 
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lume', an^i*l:o the kinds of agencies we service which', as 



I tfaid, are largely industrial and I think, in, spite 

> • • . ■ " " i ■ 

• V • . \- 

■of the si;atisticsi ^ the second grpup would be ^ 

* governraental rather than academic --and, also, to the . kind 
of bibliographic support which we tfy to give that copying 
•service, which we do provide. 

^ ' Now, may I answer any questions? . 
; MR. NIMMER: Our memorandum, ftom Mr . Frase of 

• his discussion with you, Mr. Gillies, indicates that you said, that 
if you were required to pay royalties you could not stay 
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' in busi^ess^ because of ^administrative inconvenience. 
' Is that accurate? 

_ • ^ If so, 'would you expand on that? 

MR. GILLIES: If is cfaccurate , I am sure. 
^ Perhaps I shoulxi modify it slightly, rather thari 
expand on it-r-if I may. ^ • 

We have been pretty much dedicated/since t^e 
start -of oar copying* services, tp keeping them ah simple as 
^ ^ we -pQssibly could. We do hot accept deposit accounts. 

20 ;[ -We do noV do bookkeep'ing for other agencies. We simply 

21 j! send' out an invoice- with the item covering our. service 

' ' ' ^ 

charges ^nd, • because we have k^pt it aS simple as'we can,' 
I 4:hink we have' maintai^ned a certain 'effectiveness t'^at -we- 
might not do if we complicated our own E?tocedures. . ' 
' " If a. system for royalty x^ol'lection were 
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Sufficiently 9a Ay to administer , the';! I see no reason why 
we could not.li^^e with it? but this is , really ,^ the crux 
of the matter. [ This Is what I intended to convey and^d notjT 
I'am Vure, niw it would work for the volume of foreign 
^^le" popies that we make, is not at all clear to me^ and this 
is one of the reasons why I wonder how easy it wpul^ be to 

>. ^ * ■ 

... , ' ■ 

n(>inage. • ^ • 

* MR. NIMMER:. Is your concern with record keep- 

* "* ' . • 

ing,^r the necessity of getting consents, or difficulty 

in finding the correct persons to whom to send the money, 

or "what is it? 

' MR. GILLIES; No. f think our reservation would 

be about the record keeping." " - 

MR. NIMMER; In other '<l(rords, you are assuming- 

a compulsory license. It would not be necessary to get 

consent in, Advance, or, necesiarily^^o seek out the proper 

"if 

parties who might be entitled'to monies-but those sort of- 
problems, presumeibly, would not ar^ae if there were 
compulsory licensing. But record keeping might or might 

not be necessary. - ■ ' 

MR. GILLIES; /Yes. Of course, the compulsory 

4- 

licensing system, I assume — again, I don't know, would 
involve a fee paid by us at the time we subscribed to a 
journal. If it worked hQ that fashion, it would not be much 
different from what we do now when we pay an institutional ' 
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fee fdr.any journal. , ^which is five times, or even seven 
times What the individual is changed. If it were done in 
that fashion,. it would be sirnple enough "for us ^- so long as 
we could continue to afford to pay a fee. . 

" If we had to divide up the collection into ^ . 

those Which we havepaid the fee for, and those we have not 
paid the fee/for, then I thin, w^ would have some complexitiesj 
which would be ve^difficultto deal with. And I thin, 
we would almost certainly have to say that we cQuld not do 
that.' we would have to drop subscriptions rather, thaft have 
.them available'for local ^use, but unavailable for copying ^ 
use. 

* JUDGE FULD: Mr. Perle? 
' _ /MR. PERLE: Has anyone every questioned y6ur 
right to i^iake these copies or abstracts? 

'}■■ MR. GILLIES: ,Not directly ^to us. ^ 

MR. PERLE: If this is not an embarrassing _ 
question: Have you, within' your own organization, 
consiaerea-^ tK^-c^PPy-i^ht aspect of what « ybu arc doing? 
MR.^'GILLIES: Yes. 

MR. PERLE: What conclusions did: you come to on 
that? YOU can take the "Fifth" if you want tol 

MR..^ILLIES: No. No. That is all right. 
' we have become increasingly careful -over the 
years about how we* responded to some kinds of ■requests.; 

2or) 
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■ . , Kt -the outset, this was a simple •device a^d it j 
looked like an easy answer to our problems, and we copied ^ \ 
in response ^o almost anything. . Then, as we looked more carer 
fully at what "fair "use" might or might not mean, we have j 
stopped "responding to multiple requests from the. same | 
issue,. for example.- We never have copied whole Books , a^thoi 
we have, sometimes, copied substantial parts of books. So 
that we have assumed that we were operating within the frame 
work of -fair use and, in the past year, we- have even b^gun 
to limit our copying services along the lines that we | 
thought the guidelines would talce whea ultimately wriiten. 

MR. PERLE: When you turned down a request of 
someone beckuse you felt that you should not fill it, what 
sort of response did you make? 

MR. GILLIES: Either that we could not copy 
this under what we understood to be the terms of "fair us.", 
or, in another' case, if it were for two copies from the • 
same journal issue, that we did not feel it was, appropriate 
for us to copy two articles in response to this request.- 

or from a given request. , 

MR. PERLE: You used the term- "fair use": 
IS there any frame of reference in copyright 

» 

in making a response? 

MR. GILLIES: I would say "Yes". I think we 
would have said - I don't remember exactly what the little 
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form that we use says, but it does refer both to copyright 
and^fair use. In just what juxtaposition, I am not sure. 
MR; PERLE: Thank you. 

JUDGE FULD: Are there any other questions? . 
MR. ^RASE: Mr. Gillies, I am sorry Commissioner 
Wedgewor^h>is. not here this morning because he is going to 
Moscow about the middle of next month with a small group of 
librarian's... I think he would be interested in your remarks 
about the all-union , Institute of Scientific and Technical. •. 
Information in Moscow. I will bring it to h|s attentio'n 
when I have the opportunity to^^ so. j 
What are your costs per transactioik? 
MR. GILLIES: I cannot tell you what our total costs 
are, because there are certain parts of them that weC^^ve 

never considered. We have not ever conside\red what our 

' ■ , \ ■ ■ 

' . ' ' '\ ' 

' bibliographic search time is; or how many different people 

may have been invol.ved in the search. ^ 

Often, it is not just the librariaVi\ in charge 

of interiibija^y loan, but it is various peopl^vith either 

subject. or language specialities that may have\ been drawn 

in; and sometimes these are fairly expensive 

, • Just the mechanical charges of clerical .help, in 
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processing requests , of the entire photo lab personnel, and 
Xerox rental cMrges , .'and supplies and postage, .and so on, 
anount to about 97 cents pe? article. Around that. Up to a> dollar. 



if that is easier, because our 'statistics on this score are 
not that precise. ' _ 

MR. FRASE: You must use a low postage rate/ 

A library rate.'^ * , ' ^^^-^^^ p-n 

MR. GILLIES: We use library rates^ unless 

we are specifically asked for First Class, in which case, 

we charge for. First Class postage, except for over-seas 

orders/ which go by air mail^.at" our expense; 

•»*■.■' 

* "MR. FRASE: I gather., if you use library, 

rates, ^ou must get a reasonable service on it, as compared 

*- - .. ■ ■ y< ■ ,■ ' ■ 

with. First Class. > 

MR. GILLIES: far as we can measure it, our 

experience is there is not much difference between it and 

First Class.' * _ 



' ' MR. FRASE: What kind of delivery time is 'there 
to your, say. East and West Coast 'clients? 

MR. GILLIES; About one week. 
MR. FRASE: From the time you dispatch it? 
MR. GILLIES: From the time we get the request.. 
Now, if the item was off the shelf at the time 
— and thai hai)pens frequently, because a lot of our requests 
are in resfionse to recent issues of abstracts — or, if 
the citation is in error in some measure, it would taXe 
longer than that. 
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' ■ ■ ' ■ '9 

• I , ■■ ■ • 

4r. FWSE: £>o you. see any difficulty^ in ifour 
operation With the certification arrangements which' are ^ 

. set up in/ the guidelines? 

/ MJl. GILLIES;: The only one triat has . occurred ^ 
to me, so far, is that' which will obtain in connection, with 

telephone requests. . . 

^ It is not clear to me whether a representation 

in this ;situation can be verbal or not. If it cannot, 
' then the telephone requests of which we get on an average 
of 12 to 15 a day'-- will be, somewhat incinVenienced ; ,; 

MR; JRASE:- would you have any impression as- to 

how the guidelines. might affect Vour business? That ,s,, 
how many of 'your-^custoAers-. would run tnto the point whe 

they would not be ^le . to order more copies? ' , 
: • MB. GILLIES: I*hav6. nothing but subjective 

<-hat- A few of the industrial 
evidence here. My guess is that d tew or 

. and governmental agency' users will, also, be inconvenienced. 
It may be more . than an inco;venience ' perhaps that is too 
modest a ' term. But there are- some, I f|!el sure;'- who order 
from us regularly mor^ than five copies,, in a given year. 
„e have never monitored this, so I cannot actually say 
that that is- the case, -but I have that impression. ' . 

MR. LAcyi You menti9ned,earliBr,jthat a ; , 
great many of the peop/e ;- I guess it was not you, it was 
«r. Williams - a great many pep^le who already .subscribed 

209 ■ 
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to the journal but, for one reason or another , qfdera|^a 
reproduction from a central source. Do you have any 
impression whether industrialT^nd government usfers who aJ^er 
them frequently are doing so because they don't have the 
journal or, perhaps; it is just that a researcher in the 
'institution, using the abstracts, has found it, convenient 
to check off a whole bunch of .abstracted articles, 'and 
order ^hem in one batch from your-"feven tihou^li the journals 
may be' in the institution' sS^ibrary? , 
Do you have any notion on that? 
■ MR. GILLIES: From the i|id^trial and governmenta|L' , 'V 
agencies, I would say, generally, that t^ey do r^t have sub- 
<^,criptions to the ,mat«rialt-giv«n the kind of thing we are 
mo8t'e^equeatl,yva4ed for. I am sure there have been 
instances of. the reverse, also, t>nt 1 would think, in 




C3MX case, .that tha^is not likely. 

MR. LEVINEi Do you now car,ry 



multiple 



subscriptions tir the more heavily requested serial titles, 
or is it usually your pdUcy toh^/one ^ubscription? 

; MR. -GILLIES:, ItJ^Tonx firm iolicy to have only 
one subscription, or. one copy, of anytiii^ig we buy. There 

are two exceptions to that: * 

Orie is science, and one is Scientific American, 
simply because they are heavily used on the premises and, 
for preservation purposes, we have a second subscription. 

. 210 



Except — I should modify that because the recoxd 
should show we do .have multiple subscriptions. We "^erve as 
a kind of acquisition agent for our .exchange partner^, ©ostl'y 
in the Soviet Union, Japan, and Eastern Europe, and, t_here, - 
we do order multiple subsAiptions to send to other libraries^ 
But in thi§L case, we simply send /:he subscript ion;, we do not ^ 

m . 

retain it ourselves. . ' . * 

MR. LEVINE: Is it your .{jractice. now' — I _:r<^- 
. suspect I know the answer to this ~ to put a copyright^ not^cti' 
-on the reproduction of thb article that you distribute, 
or do you merely copy' the article and send it as is? 
( : . MR. GILLIES: We do not put it pn the article 
itself --as I understand we will need to do, under the- terms 
of the guidelines. It is so stated on the invoice that 
we supply with the^copy.^ ' . , 

MR. PERLE: What is so stated? ^ 
MJR. GILLIES: That the article may be 

protected by copyright. . 

MR. PERLE: Without ' indication of the name 

- ' ■ • , ■ / - ' • ^ ' • 

and the copyright notice? / ' • 

MR. GILLIES: That is right. 

MR. PERLE: Do you copyright, or put a copy- 
right notice, on any of the material that y9U generate " 
yourself, such as an abstract? ' , 

MR. GILLIES: We don't generate any material 

211 



except the serials holding list.. 

MfT. PERLE: ' When you abstr^t something for 

genierating something • , 

' ■ MR. GILLIES: I don ' t think I understaAd you. 

We don't abstract" anything . 

• Mr'. PERLE: You don'-t do any abstracting . 

yourself? ' ^ ' .•'.*' 

MR. GILLIES: No. 
MR. PERLE: I -thought you d|d-. • ' * *' j 

V JUDGE FOLD: Mr. Prase? ' ^ ' ^ . | 

mr: FRASE: Mr. Gillies, what would tHe impact ; 
be on your operation- If . Katlp,n.3,,Perlodioale Branpf, similar; 
to the BLLD -- which W. Palmour and his group are studying | . 

should come into this? 

"mr. GILLIES: It would depend on a great many 
things!- -I suspect: What the fee Schedule ^or such a 
service from a National Periodical Center would be. " 

If it were less than we could operate on, I 
' suspect our customers wodld go there^ - quite properly. ^ 

• It would probablj^ Effect out acquisitions , 

policy, simply because many of the journals we now subscribe| 
tb - which are not . used at all Within our own local area -.! 
would not be used,either , f or copying purposes. I think we i 
• would find it. difficult to justify th^ expenditure. \ 
' ' SO that it would hive that effect on us. ^> 

- . - «k 
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. "for the kind of thing 'that we copy frequently • 
.and which is rarely held - some obscure institute^ transac- , 
"tion, and th>ng« of that sort - I suspect it would not have 
a great effect, but that is nof a large volume— as compared. 



with the whole. 



• • MR. FRASE: What is the^ relationship between 
your total operating CQSt, including acquisitions for a 
y6ar,-and the amounts -you recover in charges for photo-. ^ 

■ prints? ■ i 

MR. QILLIES: . " tecover ih the photocopy 

' ch*ar#s, once we have ta)«en out that 97 cents, about eight 

or ni^e percent ' of- our Annual budget. That is. an off-th'e- 
. cuff f ig.ure, but I think it is clpse, too. 

^ ■ MR. FRASE: So, using your figures, if an 
operation were set up €o supply photocopies, 'and to be 
a full cost* recovery, this would make the charge pretty 
high, would it rjot? • • 

MR. GILLIES: Yes.. / ' 
MR. FRASE: Alone? ' , 

• , .-^MR^ GILLIES: Yes. If we tried to cover 

the cost of acquisition, it would be ^prohibitively high, I 
would think, for most institutes. 

MR. FRASE: Something in tt)e order of $10.00, 

on this basis. 

MR. GILLIES: At lea§t^-given the cost of some 
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o\*r jou|jhalB. 

• " . ..DR.- .DIX: I was really pursuing the same thing. • 

Let me put it another way. 
\ . ^ DO I understand your pol*iq;r^ or, even, your , 
philosophy is that yovi are operating^ Tree public- library 

supported by endoWjinent? . 
/■ .^-Ps^^pan walk in from the street. 

YOU seek to. recover Iri these transactions of ^ 
. photoc^ies,. me.^^y the add.d cost of supplying that service 

, ■ ■ ■ ff ' .'.•■» • ■ * ■ 

* at a distance/ in general terms. . ' , 

* ' MrV .GILLIES: Yes. 
\, dr/dB:' , For exMnple, I think you said there was. 9% 
left over a?|er some' ninety cents, but- thht does 
cover your' service charge. You are -not really «coverinc ; 
all that you might, legitimately, under- that philosophy. 

MB. GILLIES: Oo. I think that Is accurate. 
DR. DIX! Those win be very heavy costs. 
MR. GILLIES: Yes. Th^y S9D be very heavy cos't... 
MR. MILEEB! DO you have any feel for the 

impact on your user co^nunlty oi an added charge for 

royalty compensation? 

MR. (^LLIES: My general guess is that, on 
the major users of our collection - industry and government 
- it would have very little impact, the only thing that 

\ . V. 4- i.h*t When we raised th6 fees 'last ' 
1 have to judge by is that wnen we . 

211 



Z M 

X H 8 

5 w 8 

f K U 

S s; o 

> X z 

K H O 

K 2 H 

< Ul o 

Z b. < 



> 

UJ (/) 

V) -J 
< 

•O z 

z 9 

r" to ' 

■go 
< ^ 
J o 

O U 
U ^ 

UJ 

J- 



m ii HI- 

^ H > 

gun 

- o « 

uS o ^ 

7 T ^ 

O Q. 

T W 

a ff 



1 

2 

3 
4 

5 
6 
7 

. 8 
9 

10 

i; 

12 

13 

14 
, 15 

k; 1' 

17 
IH 
19 
20 
21 

22 
23 
'24 



ERIC 



year, in order to try to circumvent what had^ecc^me some^ 
thing of an ir^convenience for us - namely, the telephone 
request - we put in a charge for each copy provided ^ir^, . 
response to^a telephone call and, apparently, tj^at has had . 
no effect at all. That is a dollar charge per copy. 

MR. MILLER:, Does ycAir response indicate 
that there would be some members' of the'.user community 
w^i would be affected in th^ir habits by 'a fifty cent or V 
a. dollar increase, gAing^y royalties? . • ^■ 

■ MR. GILLIES: I think some of the small public 

^' ^ n,inht be. but this is a negligible 

libraries that use us might oe, 

part of our service. , 

MR. MILLER: The academic, do you meap? 

MR. GILLl^ES: Again-, while we 'have supplied 
copies to' a good many academic institutions, I think ^ 
^ that is a relatively small number of copies. This is surmised 
r don't k_n2^W. this. i think most of thJse are for it.ms . , 
,«retty ra^fly held, and the academic community would 
probably pay the charge without much difficulty. 

■ .Mfe "MILLE^ AS a I possible user, how many 

T *-rs <-hat will provide your service 
organizations can I go to that wixx pir^. 

in the United States? 

• MR.- GILLIES: I cannot answer your question. 

I don't know. I would think a great" many. 

MR. miller: Does the fact that you do not kn^ 
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suggest that there is not the quality of information in terms 
'of who is aupplying, these services? 

■ in other Mords, the market -place doesn't even 
k^ow where it can get l^his service^ performed at this time. I 

■■ ^ ■' MR. GILLIES: I do not kAow how many libraries 
.which have a built-in clientele, syph as a university 
libraijy, for exampler -would* gp to^he lengths, or could ^ 
afford'to go to Ihe leng^s that 'wl do for bibliographic 
ification. • so the ai^er to your q^l?stion, there , is , ^ 
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- 1 dok-' t know- . I don' t think the miirke't place knows , 
either. 

•There are other libraries which do the same 
kind of thing that we do. I think, perhaps, you can pursue 

it a little further. 

MR. MILLER: • And commercial setvices, too? 
MR. GILLIES: Yes. There are some commercial 
'services that do this, ioo, some of which use u^, in turn. 

. JUDGE FUL^r Are there any Other questions? 
MR. LEVINE: Just one question. 

« ■ 

^ When you say "academic^institutions^that request 

material^ do you mean libraries - university libraries - 
or is that directly, from a department? 

MR. GILLIES: It happens both ways, both^ftom 
departments, arid from libraries, but we have thrown a^l of 
these into the academic institution figures. There are some 

, .210 . . . 



departments In universities tha^ are- not necessarily; close to 
us -- but are not far. We find that ^ they either send 
people in to do the^ ccJpying themselves on coin operated \ 
machines, or they request from the department, ^eca'u^'d they 
say it is faster than it would be to channel it through ' 

he library. - f 

m'. LEVINE: What I wafe wondering about: ^ . 
I think the 'figure was -^c^thing like 990 out of 1,7Q0 
institutif^s^ that; you^^ce^ were private, prpf it-making 
corporations, and that .figure mi^t,''4in fact , be highex, / 
because some of the request^ ar^funneled through, perhaps, 
acad^S^c libraries"-- information brok^^^ Arthur " ^ 

suggested. So thatthe 990 might not be the answer. • * 

-MR. GILLIES: Yes. Tha^ could be true. If we 

would have identified them as information brokei^s, they 
.would have gone into tl«t count. - But if it looked more 
like the un'^^^tersity, I 'am'" sure that is where they went. 

MR. HERSEV: I^i your question t*^r. Gilliej. 
did you mean to suggest that the royalty charge of a single 

article might be a dollar? 

MR. MILLER: Oh, no' I' just picked a figure 
'out of the air, John. i guess , given . inflati^on, I don't. - 
think in terms of dimes and quarters. My lowest unit is a 

dollar! ' " ^ 

If 9omet)>ihg like BLLD were developed iri-the 
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United States r would there still be a service that could be 
performed by institutions such as yours, ^r information 
btokoru? Or would we ^op the obaplosccnce of thin sort * 
of sub-strata of* servicefl whicSh, I gather 'from yaur earlier 
response, is not even fully known by the uaer-client^ at this 
point? 

MR. GILLIES: I suspect that if there w^re a 
BLLD available in this Country, we woUld not become to^aiiy 
obsolescent. Some parts of our collection would be less 
used than they are now. But I thjnik that there wciuid be (some) 
i things, still. We would have things that the BLLD of this 
!! Country did not have, or we might, for certain kinds of thingis 
be able to pursue the bibliographic identification further r 

i 

and would be willing to do this as perhaps the BLLD could 
not afford to do. • — ^ 

MR. MILLER: When you 'say "could not afford", 
are you saying that in an economic^ or a qualitative sense? 

i ^MR. GILLIES: Economic. 

1 ' • 

I 

JUDGE FULD: Any other questions? 
•<None) . ' ' 

JUDGE FULD: If not, we; will recess until 1:15. 

■ . i 

The Commission will go into E?cecutive Session j 

• ■ . ! 

for a s.'iort time. ' j 

(Whereupon, at 12:05 o'clock, p.m., the public 

I . ■ ■ ■'■ ■ . • . " ■,■ 

'; meeting was recessed until 1:15 o'clock, p.m*, on the- r,cimc day 
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AFTERNOON SESSION 
^ JUDGE FULD: Our final speaker in Mr. Mauri o.» 

Line. He is the Director of the British Library l.onYinu 
Division, located in Bostori Spa, Yorkshire, iingl^nct. 

This institution was created in 1973. It is the 
central soutce for dissemination of library material through- 
out England. It has a sophisticated system for disseminating 
photocopies, and collecting payments with provision of the 
copies. 

Mr. Line will' discuss his experience as 

Director of the BLLD. 

We welcome you, Mr. Line, and we appreciate ypur 

presence here. \ ^ 

The activ/Ltie's and future plans of the 
British Library Lending Division 

MAURICE LINE, DIRfJCTOR OF 
BRITISH LIBRARY LENDING DIVISION 
BOSTON SPA, YORKSHIRE, ENGLAND 

MR. UNE: Thank you. I am glad to be. here. 
I originally prepared some very brief notes, but 
in the light of what I have heard i.n ^:he last two days, I 
thought I might expand on one of the aspects I thought would 
be especially interesting to the Commission. 1 hope^ gues 
is all right .in this respect. 

May I just correct your introduction in 
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one respect, sir? - 

' You said We give a service to England. We 
do alsd give a service to Scotland, Wales/ and Northern Ireland. 
This is a fairly sensitive point in Great Britain, and I 

would not want it to be missed. . • 

JUDGE FULD:^ We will correct the recor* I 

MR. LiNE: ^ The origin and growth of the British Library 
Lending Division is really very recent. The National Lending 
Library started in Boston Spa in 1961. The|^had a,kind of 
short, pre-history in London. It began almost exclusively 
with science and technology serials and Russian literature, 
and was aimed mainly, at British industry which was supposed, | 
at that time, not to be reading mUch of this, and not to\e I 
getting hold ^' what it did want to read. ; 

The development sirfee- then has been largely 
empirical. Some research was done before the place was : , 
established, but I think we would regard it as a piece of : 
action r^esearch, rather than a series of feasibility studies.j 
I would not like ijt, however, to^helieved^ that we are not j 
delighted to see annual visits from Americans with feasibility 
studies on the American situation.. ] 

j. 

we have a regular research team of five, 
which evaluates what is done, and we are able to evaluate 
actual activities and develop accordingly- which I think 



is much easier- than trying to determine things in the ; 
abstra-tt, and asking people wh^t they want. I think this may 
have some kind of model for the American .situation. 

..• Although bur development has been empirical, 
it has been the decision to set up the Lending Division,, 
and its development, into a 'service covering all categories 
Of material in aril subjects and languages. 

These developments have been tested/and verified 
ty objective studies. One of'€hese I diji myself^-before 
was involved in the National Library situation, myself. 

This was a study of the automation as applied . 
to the Nattonal^^ibrary System in 1971 and 1972 and, as part 
of this, we di^d a detailed analysis of various patents --, 
models of interlending -- and the conclusion we came to 
was thlt \ central service was'-- at Sast^ in Britain - a 
highly cost-effective -system, judged by three cri^ria - thr< 
criteria which we still vise and refer to regulariy: 
Speed; 

Satisfaction level; 

Cost. . . r\ : 

The nature of our operation is as a 'support 

system to support the libraries of the Country with, 
materials they cannot obtain, themselves, to serve the 
requirements of serious study. It is not our job to 
supply childreh's bdoks, popular gardening,, fiction, or 




things of that nature. But weydo consider it our job to 

^ L ' 
serve all serious needs of st\iay. - ! 

We try to provide this support system by 
collecting, for our own stock, th<^e categories of material 
most in demand, so that we can provide a high percentage 

of requests from our own stock. 

We do this mainly by ^.buying periodicals i 
all . languages anda subjects — rather, irrespective^ of 
language and subject. There are some languages, to doubt, 
in which ho sales have yet appeared. j 
: we currentljT subscribe to 47-1/2 thousand currenj: 
serials, and we have about 60 thousand dead ones as well. j 
We buy all English language monographs over a 

certain level. ^ ^ 

We try to. obtain all conference proceedings; 
all report ; literatur6; printe/^music ; ahd some British 
government publications; and various other categories of ^ | 
material. 

Now, as a result of this, and having built up 
back stocks' in some areas best we can, we satisfy, now, 
.between 84% and 85% of demand from our own central stock. ^ 
This- varies between, subjects, and it varies between types of 
material. Serials in which the Commission is especially 
interested, I know. For these, we satisfy 89% from our own 
8tock,'-3ut the percentage becomes very much higher for 

I'll ■ . ' .- 
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V recent serials. For 1975 issues, 'for example, we can , 
^ satisfy 97% from our. ovm stock. We deal with half ot^the 
^ requests we receive the same day as , we receive them, and 75% 

have been dealt with by the day after. 
5 After this, we do have quite a long delay 

^ because we get requests wh^ch need' a lot of detailed checking 

We gef requests for things that have not yet been published. 
^ We get requests . for things that look as though they ought to 
' exist and perhaps never have, and never will. 

I^think we can be forgiven for not supplying 

these very quickly 1 
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The total demand, now, is around 2, 650,, 000 request^ 
a year, which is betv)een ten and. eleven thousand, on average, 
per working day. Our bigg^st day was one, I think, in March 
of this year, when we received 18,000 requests? but we expect 
to exceed this in'November-r-which happens to be another peak 
month. 

We do only satisfy 84% or 85% in stock, which, 
means we have to "call on otherjj resources for the rest of, 
the material; and we sattisfy a further 10% by calling .on. 
Other so'irces. 

. • ■ 

There are tw'9 main categories of these. $ 

24- ji ' The first is a conventional means^^of Ui\ion 

i ' ' ■ 

25 i Catalogues. We keep Union, Catalogues of major collections 
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in the country, and we can provide requesting libraries with 
locations obtained from these catalogues, and then they^ 

pursue it themselves. .\ 

Alternatively - and abouj:. an equal number — 

we send directly^ on- to special back-up librari^ These are 
mostly private .?^ibraries; or libraries that do^ot normally 
lend. They are either very large, or very special -- small 
special libraries. They include the other copyright 
libraries. ^Well, the British Library Reference Division, 
itself, and the other copyright libraries; the London 
Library, and libraries of this kind. 

we woilxi prefer a back-up library for a serial 

request. 

we would prefer a Union Catalogue locati^on 
for a monograph request^ because the back-up^libraries do^ 
not lend except as a last resort, whereas/serial requests 
.they can and do supply P^oto copies. One of the 
advantages of being, part of the British Library, and being 
linked with the Reference Division, is that they have, 
of course, a very comprehensive stock of old Humanities 
and social Science, serials that we-can never -pbta in 

ourselves, now. 

something like 80% to 85% of satisfied requests 

24 11 are provided in the form of plvpto copies. We do not, of 
course, .photo copy anything from monographs/at all. We 

• . . . * 
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would in our -legal rights in copying portions of 

' ' ■ - ■ ■ , ■.' ■ , ■ " ■ ' 

monographs, but we do^ not normally get asked for portions of 

mohpg^raphs . 

We do get requests for conference proceedings, 
and we would copy these, but most of our photo copying is frcjm 
journals, or journal articles. ^ 

, Initially, the library started as a lending 
^library, and photo copying/was envisaged, but it was 

discovered that, many of thqVtems we lent were coming back 
the day after we "sent them. It was fairly obvious that 
they^ere being .copied and sent back, iriunediately . 

It seemed to my predecessor rather absurd that 
this, should be happening. It was rather simpler for us to ^ 
make the photo copy and "send it ourselves- 

• It also meant, of course, that, the journal 

had. a higher availability, and was' less likely to^^'be on demand 

« - . . 

and "so, from that date on, photo ^copying has steadily gainec 

ground at the -expense of lending. ' ' 

The demand on the library has increased at a 
quite dramatic rate. In its firstfyear of operatipn, I think ; 
I am right in' saying that we received around 100,000 requests. 
So in 15 years, it has gohe from 100,000 to 2.65 million-- 
which is an enormous' increase \ This is due, I think, to 

three main factors. 
\ ■ ' The first is an obvious one: The growth. of 
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publicatiorts, and the growth of higher edueation and research 
in industry. 

The second is that a lot of transfer occurred 
from other interlending systems in the Country to ourselves,^ 
because-^ have been able to give a rather 'better service with 
a high satisfaction rate: I will come back to^ this in a -moment 

There are nine Regional Systems in the Britis|^ 
isles, and the demand on them has remained almost stable i^t he 
last ten years. So the ihqrease they would have coped with, 
other^?ise, has undoubtedly come to us, instead. 

I am sure, also, that a lot of direct lending | 
between libraries no longer takes place, but is channeled : 

in our direction, instead. 
14 11 " The third; factor is that the good service has 

generated demand-which would- not otherwise have occurred. 
A- researcher, if he feels he is going to. have^to wait, mayb., 
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for week's for an it^m ah<a-inayb«= not aet vt=^ all, or if 



is for a very obscure journal, will just not bother about it-,- 
and the library will not ither to apply for the form. 

If you havp^a good comprehensive service,' it 
generates" demand, and I think there is a moral here, also, for 
the Spates, whiih I know h^s been taken account of in planning 
that, if you did have a central supply service, the demand on 
'24 Ijthis might grow at a very unexpected rate. 
25 • ,My predecessor who develci^ed this system will 
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admit to making only one mistake. He grossly under- 
estimated the growth of demand. British demand has been ' 
increasing -very fast in the past but,recently , it has slowed 
doyn.* The increase at the moment the demand at the 
moment — is only 2% higher than at the same time i%st year, 
whereas last year;- it was 11% higher than the same time the 
previous year., *v 
This is- quite' an important point. ^ 
The reason for this is clearloj' ^economic. 
Up to a cJrtain point, as lij?rary budgets are • 
constrained, they borrow more from other places, because 
they pannot buy themselves. Beyond a certain .patnt, inter- 
library lending) too, becbme^ expensive, and they b^gin 
. to cut back on this, and we do know that many libraries 

— especially academic libraries are now rationing 

• t- ' ' \ ' '. ' 

interlibrary borrowing. * / , 

■ . 

1 y^nMld expect that the United Kingdom increase 

■■ ■ ' ■- /.' ^ 

will be very slow for thg pext, few years, at least. • ^. 

I would expect it, indeed, to stabilize in > 

* * . •. * " ■ • « ! 

maybe three or four years. ''\ \ , T 

The overseas demand, on the other hand,, ^ is now 
35% higher than it was lait year. And that is increasing .5^ 
at quiie a stupendous rate. It now constitutes , 15|- of our 
total, demand. This will be, in the- current fiscal year, ^ . 
something like 400,000 articles supplied, and about 23,000 

2^7 ' 
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loans of books . 

I will say a lit.tle inore about the overseas demaiid, 

because I believe it will be of particular interest. 

Just over half of this comes from Europe - 
mainly' western Europe - and 47% comes from beyond Europe. 

our largest overseas requester is now the 
united States of America. Ten percent of a^ll overseas 
demand comes from the United States. 

The pecking order is. rather interesting: . 
United States, 10%; - ' ; ; 

' Spain, 9%; • , 1 

France, 8-1/2%; • . ' i 

* . Belgium 6%; . ; 

Italy 5-3/4%; 

South Africa 5-1/2%; . 

.'. , And so on. 

It-is a rather itrange pecking order which I 

won-* bother to interpre€ at the nonent. I b^ve « own' 
.d^as'as to why there should be - Spain, for example, should 
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be. so very high; higher than Germany, for example.; 

Of our demand from the U.S.A., two-thirds 
now comes through the Center for Research Libraries; a 
qukrt^r froiylhe National Library of Medicine; and the 

/xemainder^s either through the N.T.I.S. or direct from 
other libraries - individual libraries. , 

• 2Z8 ■ ^ 
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, I would li«e to mentiotv, Kere, that the British 
Library Lending DivisionjA not merely concerned with other 
countries because of its own service. Through' the . 
international reder.ation of' Library Associations, we have 
a heavy involvement in the development of improved inter- 
national lending. It established, at Boston Spa, last year, 
an office for international lending; and the aim of this 
is to promote and develop international lending by. whatever 

means are possible. 

Since then, the otheS^thlngS have happened, 
Within it. They have hrd,£or two or three years, a program 
Sf universal bibliographic control. 

' . My predecessor and myself felt there was no 

point in having bibliographic control unless you can get 
at the documents which are being controlled bibliographical*, 
xn other words, you want a program of document access, as wel 
■so we really got If tier to develop a program of 
universal Availability of ■plications -- ".A-P.' "^nd 
it now seems quite likely Art Iffler will want us to tur,. 
our Office, for International Lending" into an Office.for 

U.A.P. . I 

- . NOW, the relevance of thils to this Cormnission 

lies in several aspect^, I think. . 

First o/all, if you are going to have 

! ^Universal availability of. publications, a cardinal principle 
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of this mu-jbe that every country must be able to supply 
to any ' other Country/ on 'request, copies of its own 
publications. If you cannot get British documents from 

, Britain, where can you get them from? 

If you cannot get U.S. documents from the U.S.A. j 

wher^ can you get them from? 

But the fact remains- that a lot of Countries 
are very ineffiiient in supplying their own documents. I 
would not wish to be too invidious, but it is a lot quioKer 
to get Frenoh publi<^tlons" from Sweden, than from France. 
And some American libraries apparently find It quicKer to get 
-American documents f.om the British Library^ Lending Division 
^•^ I than from the United States. . 

V This does suggest that' if you did have a 

central supply system it wo^ld at least be able to^give 

^ rnuntries — a faster service 

efficient service to other Countries 

than can be. given at the moment. 

I*second reason why I wanted to mention this 
is because, with the current trends in Copyright Legislation, 
I thin, there is a [)eriou#- danger that international trans- 
^> I mission of documentl will be seriously hampered, even if -the 

!' law within individual Countries is-indlvidually-sensible. 
-. || unless these laws a^ somehow framed with international 
2^ i'- transmission somewhere in the bac. of ti^^rafter's mind, . 

• 4.K><.*^A7411 aet into national ch^os 

25' ■ there is a great danger that/will get in 

1 • 2i30 \ J 
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because it may,. for example, be impossible to get copies i 
for one' Country because of it^s particular legislati9n while, 
on the other hand, it will be possible to by-paas local 
National- Copyright laws by- applying to another Country 
vrtiich does not have similar restrictions — depending on 
whether the onus is on the copying) or the requesting, - t 

library. t 

' So you see the possibility of quite serious 
hindrance to the international communication of valuable 
information, if Copyright Legislation does go as some European 
legislation at least appears to be going at the moment.* 

It also, seemed to me there were some considerabi. 
absurdities afaaut some Countries' Copyright Legislation, 
Again, I. would not wish to point to any particular Country, 
here, but I would like to suggest that a page charge is not 
sensible. It penalizes the publisher that has large pages ; 
and it profits the publis-her, in theory, who has ' ^• 
only to publish the 'work with three words on each page, to 
ge"t far more royalties than the publisher who has treble , 
columns and l^rge folio pages. 

It does seem to me that Pages are an absurd meas' 
for any royalty that must be paid— if one needs to pay 

royalties. - ' 

I would like^ now^ to touch on the eeonomics of a 
centralized service, because these are relevant to United 

231 ; . • 



lit 

^ c u 

S::o 

> ^ X 

K O 

Ot ' H 

4 M O 

U Z 

111 



o 
> 

SI3 
z o 

Pa 

K UJ 

P 

z E 
< ^ 

3 ft 

o o 

III 
J 



lis 

sr »• > 

3 U K 
« 3 HI. 
— 0 * 

o * 

X w 
a « 



1 
2 
3 
4 

5 
6 
7 
8 
9 

10* 
11 

13 

14 

15 

Iti 

17 

18 

19 

20 

21 

22 
23 
24 
26 



ERIC 



states planning and, also, to some extent, to the further- 

copying Issue. 

The British Library Lending Division is not 
intended to save- costs of local acquisition. I think this 
cahnot be too often stressed. We are not a substitute for 

« 

local purchase. We are a supiAement to it. ^ . 

./S Our aim is not to compete for .local purchase, 
but to ^e more cost-effective than other systems of inter- 
library lending, .and there is no question at all that we 
are far more costXef fective than the system of interlending 
that existed befoU the National Lending Library ^ame into 
being. 

The system, then, was not inef f icient-- 
by most Countries' standards, it. was based on;-^he National 

V 

Central Library, which was a national clearing house, and 
the Regional Systems that I have already mentioned. 

The Regional Systems still exist. They are 
losing traffic to us. One Regional System recently »8ked us 
to do a stu(*y of what would happen^ if all its requests were 
passed to us. So they made extra copies of all of their 
requests and passed them to us, and we treated them" like 
actual requests,' except that we did not satisfy them. We 
were able to compare our satisfaction rate, ^our speed of 
satisfaction, and the cost of the two systems. 

The upshot of/ this was that we could supply more 
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items much. faster, and much more cheaply. * 

What the Regional System will now do about this j.s 
up to the Regional System. . They asked us to undertake 
the study; and we merely provided them with the information. 
They are .still deciding whethei; to follow this through- 

logically, or not. 

I merely mentioned this to show that^- studies 
are.ptill being made of the comparisons of net-woi:th systems 
involving cooperation between libraries, and dependence on 
a centralized service. 

I said that we are not meant to save cost of 
local acquisi-tion. Some studies have been done .in Britain 
— quite small scale studies — of the journal subscriptions 
that libraries have cancelled in the last year or two. It 
might be supposed — and, indeed, I think it was suggested 
here by someone yesterday — that they might all tend to 
cancel the same low-use titles.^ This, in fact, has not 
happened, because low-use titles are, almost by definition, 
only' taken by very few libraries, and the scatter of 
cancelled journals is very great, indeed. Very few items 
appeared more than two or three times on quite a long 
list of libraries. In fact, most of the journals that were 
cancelled I never knew existed. I was surprised that they 
were bei;ig graded.' They certainly showed a very wide 
variety. 



I don't think any library has cancelled a 
journal because the BLLD exists. They have, in fact, spent 
an increasing proportion of their budget on journals as 
opposed to monographs and, if anyone should be complaining, ^ 
I think it should be monograph publishers, who have been 
very much squeezed, out of their market - the library 
market by journal publishers over the last few years. 

We have done various studies, some of which I 4 
know the Commission is aware of. 

We have produced rank lists of journals and 
these rank lists have shown quite a high correlation between j 
journals. Journals with high subscriptions and high | 
circulations tend to be those that are most heavily used. The 
most commonly held journals are those not requested. | 

This may seem surprising. I think it is partly 
because a lot of our demand comes from industrial .libraries 
which either don't take what is to be an academic library 
standard journal, or they do take it and,say, throw it 
away, unbound, after a ye at or two. ' 

. What we have found through studies in the 
last few months have high correlation between our 
rank list, and that of two academic libraries in England- 
one polytechnic and two university libraries. Our rank o'rdet 
is very, very close to those. 



2 3 1 



■- I woul,d like to suggest several reasons that 
favor a centralized system provided it is well designed and 
planned. I do emphasize this because some plansv I have 
heard of — not in the United States but in some Europeaa 
Countries' more centralized systems — seem 1^ me to be 
the worst of all worlds. It is quite possible to design 
a central system which is more inefficient than existing 
systems. One has to try pretty hard, but one eountry seems 
to be making quite rapid progress along these lines! 

I think the great strength of the BLLD is 
that it is a single-function library. Our .function is 
lending. It is not reference. ' It is not bibliographic 
seaoching. It is not lots of other things that most«other 

libraries do. 

We can, therefore, organize. the whole collection 

and all of our procedures--to serve the purpose of lending, 
we do not have to classify it. We do not need complicated 
catalogues. We don't need standard binding routines, and 
so on. And if you do design a building for one specific 
function, you can design U pretty efficiently through " 

rapid retrieval. 

Secondly, one has to hajfl very simple procedures 

We do not keep records of loans other than the actual 
request, which is put on the shelf in the place the issue 
We do not send out jjnvoices. .. 
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We require pr.-pay»ent,»^ «iU not accept .e^uest^ 
except on our pre-paid forms. 

^ ' A third principle Which we adopt is that of a_ 

,0* system. Most libraries see. to he designed on the 
resumption that the most difficult of all requests has to, he 
satisfied all the time. We worK on the principle of satisify- 
in, ,0% very quicKly, and the other 10% are dealt with 
tas":xceptions. That -Ke the 10* a little, slowe. hut it 

% . auicker. I think this could apply 

makes the 90% a great deal quicker. 

4 well but it certainly applies to us. 

to other libraries as well, out x ^ , ^ 

our system is not desigr^^a-t^deal with ^ 
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^ ^ooif-itfith but th6 basic 
request.-or exceptions. These are dealfr^ith,h 

" il system is designed around the 90». 

.«.at about the future of the tending Division, 
I have already suggested that^the demand will 
prohahly level out, as far a. the United Kingdom is concerned, 
and, ohviously, the overseas demand cannot Keep growing at 
,S» per annum^forever. There will, undo^ht^ly, he some 
leveling' out 6f .hat, graduall?, although there is no sign , 

' 1 ^j^ofl Tiritish demand doe = 

of that yet. But the slowing down in gfoss Britis J 

for raoid growth than I thought 
r^Uu we have less need to plan for rapid gr 

\«d this, quite frankly, I welcome, because 
a year or two ago, and this , qux 

a ,..r or two ago was raising ,uite serious prbhlems 
of staff recruitment. 
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Yorkshire is quite , a large county, but ^ there 
is some doubt whether the breeding capacity of 'the county 
was sufficient to keep pace with our staff needsl . 

It is also a rathei slow procedure. 



we have. given some thought to alternative's to , 
the Postal system. The British Postal System is not an 
ideal sys.t;m. I don't know of any Postal System in the 
world that is.' But we have given thought- to alternatives, 
we have had a feasibility study undertaken of an alterna- 
tive system which would be by rail to a seri^es.of nodes- 

and by van, from there. 

well, the fRa«ibility study was done, but, in our 
typicaUy ^^mpirlc^l - vay, we were not very pleased with it. 
we decided that the only way to find. out whether this was 
true or not was to try it out in practice. 

^ ' so, -at the beginning of this month, we have- 
started an experimental scheme with one region in the 

Northwest, where, we are actu411y tryin, this out. 

The estimate of the feasibility study is 

that it would save about a million pounds a year , , in National 
terms, and. compete for speed with the Post Oftlce. This 
remains to be seen. I merely mention t^is to indicate that 
if , the Postal Bystem did, by any chance, Vreak down, or its ^ 
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costs exceeded wybody' 8 capacity to pay them, there are 
alternatives, at least in a Country the siz^ of Britain. , 

We have given thought to facsimile transmission 
not as a regular means of transmission, but as a special 
service. We did some studies on this a year or two ago 
- a very small scale st^udy. 'The results of this show that 
very few libraries had access to facsimile transmission 
machines, very few of those that have, have cdmpatible 
machinery, and very few of thbse that do have compatible 
machinery are willing to pay the extra money. 

The conclusion I drew from this was that the 
demand for facsimile transmission will be so small as to 

not justify it. 

/ There is some request for this, for some 

libraries. They do claim that the occasional request is 
wanted very urgently, indeed. ' And so we may well be trying 
out a facsiMle transmission service for which they would 
pay extra - a lot extra - prob^ly around five times as 
much as our standard service, and we would see whether, they 
are really willing to pay this for the extremely fast 
request. But I am sure it would never become routine. 

.. . facsimile transmission has improved dramatically in 
. the last 'two or three years. They now kaye v«y fast machined 
I am sure they will, now, come down In cost. But I am i 
pretty sure, also, that they will never compete with the 

i ^ 
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traditional service. 

one function we already haver -which has been > 

« Kr, a recent report of^the University 
brought into Providence by a recent repo* 

Grant Committee-is that of/Nat^ional Depository. . ' 
s. ^ we Wady aC: as a depository fpr libraries ... 

wishing to, or needing to disposi of ■ material the^y can no 
longfer hold. With a great shortag«.'of funds for 
capital building, libraries are becoming increasingly, pressed 
for space. This is not, of course, just a British ' 
phenomena. I' have, read several articles in the American • 
Library Press which -suggest it is happening in 'America, also 
But we have, ov^r several years, been taking in.' material 
that libraries .do^not need. It ±s not inconceivable, that 
„e shall.be recognized, not only de facto, .but in principle 

as well, as a National Depository. 

, This also seems to bear- some relevance to; the 

united States situation. because I think there are great 
advantages "in linking a National LS^Srcintea: with a 
NatWoepository. It means that any Ijferary can deposxt 
• any material in the British Library Lending Division 

with a guarantee that, if we do ^ot already have it, we will 
retain it, and make it available. ^ 

This means (that any library can "dispose of 
material and know that thly can borrow it again-.-within 
two, three, or four days, 
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This is quitCLdifferent from the old situation 
where they might be destroying the last copy in the Country, 
and so ori, but it ; ' also, not only beneTlTs that library 
because of saving space, it benefits other libraries because 
it is buildihg up our stock of older .material , and making it 

more widely/ available. 

• ; So I do think there are great* advantages in 

making theke loans. 

.; ' At the moment, requesting is by mail or telex 
or, occasionally, by computer. I think we shall probably see 
a great development of the computer requesting. This will 
be not'off-linerHis it is, at the>ment, from a Center for 
Research Libraries ahd the N.L.M.^-but on-line-. 

With the British library's bibliographic 
data base developing, it should be possible - well, it 
will be possible to make this available on^-line, so the 
library will be able to call up its reference on-line from 
the Bibliographic Data Base. It will chekk its reference 
-which will cut out all of these problems of bibliographic 
checking that were mentioaed this morning and before - 
and it will, if it wishes to, be able to translate this 
into ihterlibrary loan requests. 

This gives one a very powerful system^, indeed/ 
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I am pretSity sure that, within a few years, we will see 
the development of an on-line requesting system. 
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TO be- ideal, I think this will require us to 
put our own catalogues on-line and/ also, our Union Catalogue, 
as well, we are, at the moment, conducting some internal 
studies on the costing problems of this. But I amSyre 
this will be the biggest development over the next five 

• y ■ ' < 

.years or so. . j 

one thing that was mentioned, here, was^he reactijr. 

of central lending libraries ' to new. forms of journal publica- 
tion, we have given considerable thought to this It is all 
speculative. The demise of the scientif ic journ^ has 
been forecast for a very long time, now. In^he I930's, ^ 
it was forecast fhat microforms would take over any moment- - 
and they still have not done so. One regards prophesies 
of this kind with a lot of reservations. 

My own personal feeling is that the scientific, 
journal - the academic journal, as we know, it :t|lBy -- . 
will continue to be the normal form of communication for. 
material, that is going to be used to an^ extent . • 

' Now,' as Gordon Williams poin^d out this morning 
'n«st articles in most journals are not used to an/ extent. .- 
-I think it is very much a question whether the journals 
will be able to/afford, in the future, J:p make available" 
• in published form, mat:erial which is only read by four or 
five people, a publication in black .and white After all, 
is a very expensive way of,reaching four, peop/e including, 
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possibly, the author. 

I think, therefore, we shall probably see 
some deposit of articles in the Ceiiter which could 
be Boston Spa, or it could be a conmercial center, or 
whatever, by contract with Journal publishers — or 
journal agencies, rather deposits of articles which 
are made available on deman^. Sp one has a central 
•supply resource which acts as a reservoir and distributor 

oi sem^-publi shed material.- • ! i 

/ I think thi^ could, in itself ; change the ^ ' * j 

'pattern of journal publication. At' the moment, the decision 1 

whether 4d incltide material in a journal- is made almost / ; 

solely 'iix t^rms of quality. The referee' is •asked, "Is this " \ 

* article considered to be valid a^d,' of sufficient quality i 

in yoiir specialist area?" . . 
I ^ ■ The author and -the referee may be the only ' 

i specialists 'in the area, -for all. anyond knows 1 j 
i What the referee is not asked is; whether' anybodf^ 

but himself is ever going to re^d this! 

' ■ 1 so journal articlerb can get published .in a \; 
I vay' that, ngjmonOgraph article can be pv^blished. A monograph 

. publisher has to asks "IS anybody gping to buy this?" 
1 jjQt ju^t: "Is this a good monograi)-h" , but, "Is I 

1 anyone else interested in this, besides the -author and the :|. | 

referee?" . 
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' I think if referees were asked this question, 
it could well change the pattern. But, if one had a 
central reservoir, one could build the likely demand 
into the systei. In other words, once the demand for a 
particular article reached a certain level, then it would-be 
publishable. , 

In other words, you cannot always anticipate 
demands but you can test it, empirically. If it remains 
in its reservoir unused, well, the reservoir was; the right 
place to put it. If it is used heavily, ^ you publish it 
and make it more widely available. This is just a personal 
idea, but 1 think the concept of journals with high-use 
articles — rather than the comprehensive journals we have 
now, which are a mixture of highly-used, little-used, and^ 
totally-unused e^rticles — I think this pattern may well be 
changing in the future. But I do* stress that these are just 
T^y personal views. I think there are a number of ways of 
approachin^his problem. 

It may interest the Commission to know that the 
British, Library sponsored/ in July, a work shop on trends 
in scholarly publishing. The papers from which — the 
proceedings of which — will be published, I believe, in a 
couple of months time, and I think these may well be of 
pome interest to the Commission* 

They bandy about quite a few ideas of this kind- 
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as well as* other ideasr-but. the general conclusion of this 
meeting was that the sdientific journal is not at an end. 
that the electronic alternative exists, but is not the pc^licy, 
immediately; V that microform will never be very popular 
with the ^users, and that the future will be so very dif- 
ferent fromthe, present; that, within the present pait^r^, 
there will be shifts. But the basic" pattern will not change 

very greatly. ■ ■ ■ 

Well/ these were just the conclusions of one 
seminar at whi^h a' number of publis^rs, authors, and 
book sellers and librarians met. I have no doubt that' other 
seminars' could well come to quite different conclusions. 

I ought, in conclusion, to say a little on ' 



Copyright. . j 

I he.itwe to Bay much .bout this, because there 1 

I I is a government-appointed oom-itwe .ettln, up, at the mome^nt;) 

" ' It is due' to report at any moment. Until It reports, one : 

cannot really say ^ things will develdp In the United 

Kingdom. ^ ' 

kt present, what we do I. entirely within either 

one or the other of two section, of the British Act; one of, 
which deals with llbrary_ copying, and one with fair use. 

• we are not only happy with legal Interpreta- 
tions, but we also had correspondence with f^llshers, and 
" ll the form of declaration w. require from libraries was 
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checked with the-publishers. And so we are quite happy with 
the present situation but this may, of bourse, chan^e'^-if we 

get a new Act. 

A report, of course, does not mean a new Act. 
iT will be a report, first of all, 'which we, will open for 
discussion; and i have no doubt there will be continued > 
discussions for quite a long period of time before any decisio^ 

is made on drafting a new 

The Briti^ Library has aNy^rking ^party with the 
S.T.M. group'of publishe|:s\^ . This is an international group 
of Scientific, Technical and "^4^ical publishers. This f~ 
has, so fat,, had two meetings. it is just having its' 

third at Ainsterdam at the moment, but i ^^m here, instead. 

One of the things it/is doing is: It is 
trying' to find out Whether photocopying does have any effect 
on journal sales, and it should be look i^ at the possible 
design of a survey, to find out why libraries cancel journals. 

'I cannot tell you any more than that^-other than 
that there may be a sutvey which will take place in the United 
TCingdom faii^ly soon, as to why libraries have cancelled 

journals. . ' 

one feeling is they cancel because they have 

no money to buy them, but this .is, perhaps, too simplistic 
a conclusion. 

The visibility of libraries was mentiojied 
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yesterday by Robert Wedgevorth. He loade the point that 
libraries were in danger of b^ing penalized because they 
are visible-.forgetting th#huge. iceberg that is ^ t visible. 
The British Library Lending Division is not only visible 
but over-conspicuous, perhaps; .nd so publishers have been 
particularly interested in our activities.; I thinK that is. 
really, the only reason why so .uch interest' has been shown 
in our copyright activities. They agEear enormous.. In the 
total ^xt of further copying, I don'tthinK they are. 

But they are very visible. 

y well,, J have covered some of the things jou 
.ay Wish to hear about:. I- will. be very pleased, indeed, to 
■ take up any further points you wish me to. 

MR. GARY: Mr. Line, thank you for^your very 
enlightening and intetfesting survey. . 

.;i would like to inquire, really, about two 



« X l« 

— a •» 
ft. tc 



J 
J 
< 



1' il 
18 Ij 

20 i 

.1 

I 

■} 

, ■ il 

23 ; 

24 ; 

i 

25 



ERIC 



7 

things. 

' (1). This last ststemetit you mentioned about 
the publishers: Have t«.y' indicated, in any coM.ents to you 
in any yay, what they feel about your operation? _^ 

MR. LINE: I havejaen the Publishers 
^association - the British Publishers ' l^ooiation - 
eviaence to the Whltford Conunission on Copyright. This 
waslLemely .odera.e. . It did not surest ' there was 
any serious threat. 

24o 



The STM group of publisKers, I know, is concerned 
and this is the reason this joint working party bn th* 
British Library and the STM group was set up. 

I do have individual publishers writing to me, 
occsionaily. ' P^rha^ I can cite one exaxnple of this, which 
happened about tveive months ago. This was a British 
publisher, who publishes five educational journals. He 
wrote to me and said, . - 

"Dear Mr. Line: 

It has been brought to my attention that 
you may be copying jou:;nals. I ^cannot ^ 
believe that the British govermnent would 

■ support an institution that actually 
^ pilotocopies journals. Since you are sub- 

scribing to five pf my journals, I wou^ 
like to be reassured that this is not so." 
What I did was to investigate the use ma^e of 

his journals in Boston Spa. And I replied: 
"Dear Mr . X: • 
^ I amvery glad to be able to reassure you. 

I am afraid we do, indeed, photocopy your 

jourrra^, but the total use of all five 
last year seems to be three copies of 
all of them, together." 
He replied: _ 
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"Dear Mr. Line: 

I do not accept your views, but i will 
continue to send our journals to you." 
MR. GARY: The second question I had in mind 

- this, may be an unfair qu^.tijn. If it is, you don't hive 

to answer it. 

Ybu indicated that your lending operations 

in Great Britain seemed to work out very well. That is 

the impression I get. 

Do you think that such an operation would be 

successful in this Country? ^ * 

^ - Have you^ done any thinking about it, or . 

would y<pu care to comment about that? 

MR. LiNfe: well, I have done "quite a lot of 
thinking, because. 1 have had t^. I mentioned.kt the .beginning, 
that we expect and enjoy annual visits from American feasibility 
study conductors, and they come and ask us for our opinion 
on this, so I follow the progress of American thinking on 
this with very great interest'. . 

My own view , is- that a Central Lending Service 
would, indeed, be effective. I think the factors of 
distance have been grossly exaggerated. Most of the delays 
in inter-lending are not in transmission. They are in the 
libraries that process them. They are in the borrowing 
libraries. They may spend several days sitting on the 
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request ^ef or^ they send it out. When, the order arrives, 
they may spend two or three days before the requester has it. 
so long as you 'have an .efficient supply system, the trans- 
mission time is'only a relatively small problem. 

My own fee-ling is that if you did have a 
really serious need for very fasj. requests/ these could be 
dealt with in the same way we are thiniang of dealing . 
with them.-by facsimile transmission. If only" one percent, 
for example, were very urgent, you could d^al with the^e . 
with' facsimile transmission, without undue cost, leaving the 

rest to take their course. 

It has been shown that a week's delay is quite 

satisfactory/for most users, for. most purposes. ^ : ; 

, I wbuld add a word of caution here. Users |ao 

get- spoiled! If they are used to receiving things in thr^e 
days, they feel upheld if they get them in four.' 

DR. nlX: one of our lawyers should, probably 

, . „4.^«« Rin- let me Dhrasfe it as a layman, 

be asking this^uestion. But lec me pn^.ao 

Has the counsel of the British- Library given * 
any thought to the possible legal implications of your > 
supplying copies- of material under copyright in Countries 
other than Britain and; presumably, controlled by the 
copyright LaWs of those countries as to whether those laws 
are binding upon you by virtue- of various International^ 

♦ • 

Copyright Agreements? - .. 
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in other words, when you copy an American 
publication, do you feel bound by the American Copyright Law 
in whatever form it takes? 

■ ^MR. Wilfe: The Bri^sh Library Board has not 
discussed' this. Dr. Hookwell ' the Chief Executive. and: 
myself , have consulted a Copyright lawyer on this point, ^ 
and we have been' reassured that what we ^re doing is 
not beyond International Agreements. 

*MR. NIMMER: May I add a word of clarification 



10 
11 

12 ' 
13 



oh that? ^ , 

^ "under international copyright Treaties, each 

<i>untry'9 .conmitment under- the Treaty is 'stmply to treat 
I foreign nationals in the same way they treat their ovm 

i| ^ -q- «<+-hSn Britain, the British Copyright 

14 ii people. In other words, within Britain, tne 

1^ ii Law is applicable either to American or any other foreign 

; 1 

'■■ publication. 

17 ' Here, the "American Copyright. Law 'is applicable 

■ 1 to British publication^.' , ^ 

19 I V . DR. DIX: Suppose then, this is copied for an 

20 1 American consumer through the Central Research^Library.-for 
j^' ,1 example. - 

22-''- ■ ' MR. NIMMER: If the act of .copying occurs in 

23 I Britain, the British Copyright Law applies. 
, 2, i "dr. DIX: ^I am glad it 'is that way, because 



25 it simplifies things. V ' 
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MR. LINE: • One of my concerns about the 
effect on internatioiTal transmission of inconsistent copyright 
laws is that the Dutch law, as I understand it, could well 
put the onus on the copying lil?rary--not the requesting 
library. We would not be bound by this; and so the Dutch 
library could, in theory, obtain from us, without paying 
royalties for the publisher, items which they could not get - 

- • 

» ■ . • 

from any other Dutch library. 

This is clearly wrongi We clearly do not wish 
to do this. But,, legally, we would not be preventscj from 
doing this. It is this kitid of thing I can see happeningr- 
unless there is some coordination of -developments. 

MR. FRASE:' - Following up on this same question 
AS you probably know, hot only are there guidllines for inter- 
library loans, but there is another provision in the 
Copyright Act which limits the impdrtation of copies 
if it would conflict with the^ provisions in Section^lOS. 
so, reading the two together, it seems to me that an American 
library, in obtaining materials from the BLLD, would be 
limited the same way as if they were getting copies by inter- 
library loan from an American library. 

Would you agree with this? 

MR. NIMMER: I am sorry*. Bob. I did not quite 

. '3 _ ■ ■ ■' 

get the question. . 

MR. FRASE: There is a provisi))n in the back 
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on the section on inportation that say^: 

If the general provision of importing 



iive copies for non-profit purposes is 



limited by the limitations in Section 108(g)(2) 
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It seems to me that the American library 
borrowing from the BLLD would be' subject tJo the same limitatio|s 
under 108(g) (?) and the guidelines, as it would be when 
borrowing from an American library. 

MR. NIMMER:- I think that is right. 
' MR. LINE: I took this as being so. I must confe9| 
/ read this particular section, wHich I think is 602(a) (3) . 
I read this several times without quite understanding it. 



I may not be the only one who has done this, but 
I took it the intention was to make sure there was not a loop- 
hole by ^ch they could obLln, from Britain, material vHich 
they could not obtain from America. 

MR. FRASE: Yes. That was the implication. 
DR. DrX: This is your Dutch example of a 

moment ago. 

MR. LINE: Yes. Yes.' Yes. 

MR. FRASE: Do you have any impression as 
to whether, in any significant way,, this would cut down on 
your present business with the United States? 
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Are there many people goin^ over six copies 
3f articles in a year? 

' MR. LINE: \I do not have enough, data on this'. 
Gordon Williams has done more analyses of the requests than 
X have. I found bnly particular item which did over- 
step tlfis markT- which Gordon Williams did .mfentifen this morning 
This was a particular jouriial which had eight or ten requests^ 
— I cannot remember whicH — which came from the same research^ 
at the same time, and thig^w^^aT^'a^ournal to which this library 
was currently subscriUing • 

I think, in fact, this Is a point worth follow- 
ing up a little bit, becauS^ it does seem to me that ^ library 
is in a difficult position if a researcher should suddenly 
want eight articles from issuejs two or three years old, say, 
of a particular journal. That may be all he' waots. 

Now, I know the guidelines, or the Act , ""provide 
that if the journal takes out a current subscription, im- 
mediately, they are allowed to do the copying. But the library 

i / 

may not want toj or ma^y not need to. He may be the only person 

doing research on this topic. It may be his only need, ever* 
To require that the library should take out a curlrent sub- 
scription 6f this before the researcher cdn get -hold of 
these ten articles he needs for research, does ^eem to me 
to bfe 'unreasonable. 

MR. LEVINE: That is not the only alternative, 
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though/ that* the library or the scholar has. 

" The ability ti write agd ask for permission is 
always still there in an unusual situation like that. 
MR. LINE: It takes- time. 
MR. T.EVINE : Yes . 

MR. LINE: If he needs them urgently —you 
see, I was laying th4 stress on urgenc y. 

MR. NIMMER: ISn't it possible to simply place 
this subscription? You don't have to start receiving it. 

' MR. LINE: Ye^. But it may not be^jlreasonable 
for a library to place a subscription which v:iy one researche 
happens to want ten articles from. ^ 

MR. NIMMER: I thought, later , you were saying thaj: 

it was a question of urgency. . . il^ ' _ ' 

Are you simply relating time to economic 

feasibility? 

MR. LINE: Yes. He may want those ten articles 
quickly. That is why it may not be reasonable to go 
through the normal procedure s^ 

^MR. LACY: Another alternative is to go to a 
library that has it and get tliem to make a copy. If that is 
not 'systematic-copying, it is, all right. 
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MR. ERASE: « you were starting- from scratch 
having your ex'istx^, system, would you give any thought to 
operatiiig from a microform base? 

■ 2oi 
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• MR. line: Nb. . We. have given very serious 
thought to this, because we have qur accotnodation problems, 
too, and it has been suggested to us that it might be cheaper 
to^iuicrofilm stock than to build new buildings. So we costed 
this. we are publ?^ng the results of this study, and there 
.ay be some interest^i^e course. But the c^elusion we 
came to was that it was between ten and -fifteen times as 
expensive to microfilm thAcollection - or parts of. it - 
as it would be ±o build extia hard copy storage. . 

Bear in mirj^hat some of our factors are local 

space' in our particula^rea of the Country is cheap. That 
fact would not be nea/ly so gre^t ^n the middle of a city. 
But I doubt whether any difference in any of the, factors 
would eliminate this 'dif /erence , entirely. 

' one of the reasons why I would not want to 
operate f rom/micr5f ilm base is th.t a lot of requests we 
receive are, by no means, 'per feet- to put it moderately. 
They have to be checked against the actual items. Often, . . 
the page, numbers are wrong; the volume number does not fit^ 

the yeyr--whatever. ' ' 

Checking from microfilm takes twice as long. 
„e «=uld need' about twice our stock retrieving- to get the 
items off the shelves The actual copying process need not be 
any more expensive, but it wpuld not be any cheaper, either. 
If we provided the articl.(ln microform, of cour-sS^^ would 
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•ave a little bit on that but, then, all that would happen 
as soon as the user got it ^- if he were the typical user - 
is that he would immediately get it blown up. into hard copy 
so that he could read it properly. 

So, for these reasons, we have not. thought of 
this very seriously.^ If, of course, material is published 
only in microform, we would get it in that form. We 
would supply it in that form. ^ 

MR. FRASE: Was this costing based on j^our 
microform? Putting it in microform from hard copy , 
rather than purchasing it from somebody who might sell you 

the microform to start with? ' 

MR. LINE: This is, really /"Catch 22" you see. 

^ . ... • ,. . ' 

Because the high cost of retrieval for microform, the 

only th^Aqs we want to microfilm are very little used 

jourrj^s which nobody/would be interested in buying in micro- 

for J Th,e orily ones that are microfilmed are the things >, 

that everyone wants to keep in hard -copies because they 

want tp read them. 

\mR. FRASE: Well, I may be wrong, but it seems 
to me they are available in this country:; Microf orm^opies 

of rather highly used journals. 

t ■ 

MR. LINE: But if it is highly used, 
I should have thought that the library^uld want it in hard 
copyr-if it can get it. Now, a libraiy may not have 
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the choice. The only chance it has of getting a back set 
is in microform. So I think it would buy the microform copy. 
Therfe,. again, I think you, need, very carefully, to consider 
whether it is cheapen to buy this microform and supply the 
user with a hard 'copy from that microform, or whether it 
would be cheaper to get' the item by interlibrary loan, instead 

m- FRASE: As you probably know, the CNRS 
Photocopying Center in Paris, uses microform to a Very large . extent . . 

/ What are their costs attached to that? r 

MR.^INE: They- are much higher. For instance,^ 
indus^^ial libraries use this in. preference to^ CLRS because 
it is faster and cheaper. 

Mb. FRASE: One last question. 
.1 have had ^ some recent correspondence with-^a colleagu 
in London. She said that she expected the w|itfora 
Committee Report to be extremely late. 



YOU indicated that itUight be out soon. , 
. . MR. LINE: Y<#tt^ have more recent information 

than I have, sir. ^ ' '^♦^ 

j^DGE FULD: Thank you. * 
MR. GARY: Mr. Chairman? 
JUDGE: Yes, Mr. Cary . 
^ MR. CARY: The old material that you have 

'in your library - say, material that is more than five yea:. 

old - do you have any statistics indicating the frequency O 

2-67 ■ ^ ^ ■ 
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use of that material? 



MR. line: we have - I have a lot of figures 
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•with me. YOU happened to a.k me for the one I do not have 
With me — the distribution of demand over time. 

I think I have it. If you think you can 

bear to wait a monent, I think 1 can provide this ohe, 

I have tha figure.-*but. not ill a form that makes 

-it easy to interpret. In f^^they are not in' percentages 
I sorry. 1 cannot ,iv. you th..e figures in a form that- 
Wd be useful to ybu. But it i. about 50%:within the last 
five years, . and' 50%: older than that. 

one has to be very careful in interpreting 
these figures. They do not, hece.^ily, indicate rapid 
obsolescence.' The fact that 50% of the^use of a journal is 
made in theFTast five years of existence may mean no more 
than that sL of that journal was published in the last 
five years, Ucause the average size of a volume grew very 
rapidly between 1960 and 1970. And the only reason that 
the 1970 volume is used twice as much is, maybe, because it 

is twice as thick. ^ 

so, if you allow for this factor, obsolescence 

rates are very, very much slower than commonly supposed. 

MR. GARY: Do you have any policy wher.eby you wjeed. 
out old material, or d^ you retain everything? 

MR. LINE: No. I think it is very important - 
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even if it is unusedr^with us, it is more important to have 
the , unused stuff in one place rather than scattered around 

a lot of places. - 

<' ' ' ' 

Perhaps I can mention; one other point here, 
V*. i think it was suggested— in someone's presenta- 
tion yesterday— that if you did set up a Central Service, it 
would* not b,e much good for old material^ for some time.: 

This is not our'^experienfce. We have had^pre^ttjy 
good success^ in obtaining backgrounds of journals that we 
really needed and, xn fact, our" success rate for even pre-1900 
journals isf well over"^80%. It is not, in fact, difficult, 
provided th^it you have -^reasonable financial resources to 
build upr back ones, as welT as your current ones. 

COMMISSIONe'r WILCOX: This question may have^ alrefei 
been answered Vr covered. ' I apologize for being late* 

This morriing, Mr. Gillies made some mention 

ofc VINITI 

of the Air Union Catalogue/ in Moscow, and I believe you have 



access to that.* 

" . Is that correct? 

MR. LINE: We have accessr-not directly— to 
the All Union Catalogue of VINITI. We have access to. Russian libraries 

for library lending. 

COMMISSIONER wiLCOX: In your experience » - 

^ • " ' / ; . : 

do you find the VINIxi manuscript depository valuable? And are 
you able to have access to it? ^59 
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MR. .IjINE: Yes. It is not a large portion. 
It is valuable insofar as it goes, yes. 

One has to bear, in mind that once one' gets 
through a certain level of satisfaction, every additional 
bit you build on would only satisfy a tiny fraction more. 
Satisfaction right from the start, as I said, ' i^ between 
84% and 85%. I cannot see it getting 'very much higher, in 
fact, partly because we can never go back in time very 
much. But, the better you are, the more difficult requests 



people plaice on you. 



COMMISSIONER 



WILCOX: If there wer^ ,some deposit 



ERLC 



of manuscripts some place that you could have access to, on 
a Country's policy, would that make it easier for you to 

o'perate? • ^, 

MR. LINE; Somewhat, yes. Yet it would not 

make a dramatic difference, I wjauld not think. 

DR. DIX; Would you say a word about your 

funding? 

From page 4 of the figures you ihkve generously 
given us here, it looks to me as if you^receive, from 
the . sale of services, if one , will, something less than "a third 
of your total expenditures! The remainder comes from annual 



government 



subventions. 

I ain> jus.t trying to go all the- way back and, 
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If you will, find any relationship whatsoever between 

this funding, and the Universities Grants Committee. 

• I say "relationship". I mean, does one 
influence .the other? Has the Universities Grants Committee 
decided to cut back on university appropriations because 

of your availability? 

MR. LINE: Certainly not to my knowledge. 
I don ' r~thInlPany collusion could possibly 
be seen here. In fact, libraries have slightly increased . 
their proportion of university budgets 'over the last few 
years. They have been having a difficult time, so that • 
any evidence that libraries suffered because of us, I think, 
must be really completely ruled out. ^ 

We do, as you say , '.recover about a third of 
our cost. It must be remembered that something like a 
million Pounds of our six million Pound expenditure this year 
is not lending. I mentioned that we -are a ringle-f unction 
library! I will qualify that. We are the U.S. base for 
' medlar services. ^ We do .publish some journals translation. 
That is one of the services that we give, a/ well, which 
accounts for some of our budget. So the tjotal budget 
devoted to lending, including accomodation or a'hything else, 
is about 5 million Pounds. 

DR. DIX: And the part that you do not.recovei 



1 

2 

3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 

17 
18 
19 
20 
21 

22 
23 
24 



25 



then, from sale of service^, comes from which branch of 
the government? 

MR. LINE: The Department of Education and 

Science* * ^ , 

The British Library Board puts in estimates; 

and the funds are allocated by the British Library Board r- 
all within the British Library. We are not part of Civil 
Service. We are a government agencyr-a fringe body with 
the sam^j kind of status as'the Post Office and th^^National 
Coal Board, and other bodies of this kind. 

JUDGE FULD: Are ■ there any other questions'? 

(None) 

JUDGE FULD: Thank you very much, Mr. Line. 

t 

. ■ , 4 
You have been very instructive. 

MR. LINE: Thank you. 

JUDGE FULD: If thetg is no other business ■ 



or discussion' ' , 

. Wi HERSEY: I think Mr. Line' said, on the 
subject of obsolescence, that if th^ experience .of American 
copying is similar, it\oes suggest thit our guidelines - 
having left, for future interpretation or development, the 
issue of material^ more than five years old - may be a seriou^ 
deficiency. 

I wonder whether at some point we should consider 
^ing to take that up and work- ' it out. 
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JUDGE FULD: - The Staf f could give -attention 

to that, yes. 

MR. FRASE:, We can get some of our ovm figures 

on that.-* '. '"^ 

JUDGE FULD: Yes. 
DR.' DIX: I assume, Bob, that they will take 

account of this factor that Mr. Line mentioned — this growth 

in size — in pages — in more recent years. This is a 

fact that we have overlooked in the past. 

MR. FRASE: That is right/ 
JUDGE FULD: There being nothing else — 
MR. LACY: ^ave we reached any conclusions 

about the agenda, and . the purpose of our November meeting? 

JUDGE FULD: I thought we hltd, yesterday, 

considered having someone from the photocopying industry 

appear before us. 

MR. LEVINE: I think, perhaps, we will do that 

in December. 

MR. LACY: Specifically, what charge do 
the sub-committees feel they have between now and then? 

JubGE FULD: The Committee is going to try 
to have some report in November. 

MR. GARY: I believe the Data Base Sub- 
committee ought to do the^^same thing. 

MR. NIMMER:' AS one Member of the Photocopyin<r 
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5ubcomittee.-X may very^ell be outvoted - I feel it .ay be 
a little bit preinature to produce something. 

. MR. PERLE: You can certainly tell us- what you 

have been doing . . \ 

MR. NIMMER: I cannott , , 

MR. LACY: I think the ' situation is a little 
bit different: in the sense- that that subconunittee has achieved 
one'major thing, which is all that we have devoted our 
attention to. Only now have we begun to look ^towards 

any longer range. ; * ' 

ilR. HIMMER: We had one meeting when we. were 

mlos Angeles, where we explored rather widely, possible 

'^approaches to taka.^ But I don't think we are ready "to r^ort 

on that, yet. Perhaps In conjunction with our next meeting, 

we can have a subcomittee meeting at that point and then,^ 

during the following meeting, we would be' In a position to 

; 

report. . > . 

MH. IACH-. Not necessarily report recommenda- 
tions as .to language, but, perhaps, as to lines of Inquiry. 

urther witnesses. 
^ MR. NIMMER: As to further witnesses, 

I made a statement yesterday about that. I think that 
will be helpful in terms of our further report. 

DR. DIX: The Committee on Computer Created 
' with 
«orkB has not met..- . I thiik/a little nudging from the Staff 
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it could meet next month and prepare its report, which ^, 

I think will be that it finds no action necessary. I think 

we ought to at least make a formal statement to that effect. 

MR. LACY: We are concerned with one sector. 
. Time in the November .meeting will b^ held available 
for reports by subcommittees? 

JUDGE FULD: Hopefully, yes. 



MR. LEVINE: I wou 



Id expect that a 'substantial 



portion of it will bg. 

JUDGE FULD: We can, then, stand adjourned. 

(Whereupon, at 2HA5 o'clock, p*m. , the 
meeting was concluded.) 
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